
Naples, Florida, January 29, 1981 

LEI' IT BE KNC:WN, that the Pelican Bay Improverrent District met 

¢In this date in Special Session at 4: 30 P. M. in Building "F" in the 
; 

Collier County Courthouse complex with the following nanbers present: 

i 

PRESIDENT: Salvatore Scuderi 
TREASURER: Elinor Wenzel 

Stanley Brooks 
Hanron Turner 

SECRETARY: Douglas Brown - Absent 

AISO PRESENT: Gary M::>yer, District Manageq Jerry Eckert, Post, 
I ' 

~ckley, Schuh and Jernigan; Messrs. Obley, Keste, Caldwell, Hoegsted, 

tillon and Penn, Coral Ridge-Collier Properties i George Varnadoe, Young, 
I 

~an Assenderp, Varnadoe and Benton; Tracy Polesky, Attorney for the 
I 

District; Emil Pratesi, Attorney for Biltm::>re Construction CorrpanYi 

r.B. Parker, Vice President and T.E. George, Treasurer of Biltmore I 

FDnstruction Company; Corinne Keene, Court Re:porter and Jean Sw~e, 

iRecording Secretary. 

AGENDA 

1. Roll Call I 

2. Discussion of District :policy relative to the extension of water 
distribution and wastewater collection lines within Group III and 
Group IV parcels. 

3. Review of pro:posed changes to the District I s water and sewer rate 
structure relative to connection and meter fees. 

4. Award of Contract - Crayton Road Water & Sewer irrproverrents. 
5. Landowner's request relative to the development of The Bay Club and 

Bay Villas 
a) Request for engineering plans and specifications for water dis­

tribution and wastewater collection lines. 
b} Vacation of a :portion of the water managerrent area abutting The 

Bay Club and Bay Villas. 
6. Request of landowner to relocate drainage easerrent - Parcel P, south­

east corner Pelican Bay Blve. and Gulf Park Drive. 
7. Status RefX)rts 

a) C-2 Contract - Recommended final change order 
b) Sales Tax upjate 
c) wellfield expansi~n p:~am 
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i ROIL CALL L 
President Scuderi called the meeting to order at 4: 35 P. M. and 

i asked the record show four members of the Board present with Mr. 
I 

being absent due to illness. 
i 

DISUCSSION OF DISTRIcr POLICY RELATIVE 'ill THE EXTENSION OF WATER 
DISTRIBUTION AND WASTEWATER COr..r...a;rION LINES WITHIN GROUP III AND 
GROUP IV PARCELS - DISTRICT POLICY AMENDED 'ill INCLUDE SAID EXTENS ONS 

Mr. Moyer presented, for the Board's consideration, the conce~ of 
I 

amending the District's policy as it presently relates to the e~­

i sion of water distribution and wastewater collection lines wi~ 
i 

I 

Group III and Group IV parcels. Such an arrendrrent would pE!nnit te 

i reimburserrent of sul:xlivision water and sewer inlproverrents that 4e 

required to service the afore-:rrentioned parcels. He stated that iwhen 

the original rate structure was formulated, it was not known how Ithe 

Group III and Group IV parcels v.Duld be developed. Since that tt' , 

however, several projects have been started and because of the d !pth 

of serre of these parcels, n:ore than one builderjdevelopE!r will cdnstruct 

projects within a given land parcel. Under the District's current 

system, it v.Duld be necessary for the owner to construct the linE$s 

past propE!rty which will be owned by others. The intent v.Duld tf=n 
necessarily have to be the dedication of such line(s) to the District 

for opE!ration and maintenance purposes. 

Continuing, Mr. JI10yer explained, that as other builders consttuct 

projects and hook into this line, then it would be the District' $ 

obligation to collect a prorata usage fee and reimburse the Origtnal 

landowner. This will require additional accounting and administr~tive 

v.Drk for the District. He concluded by saying that the situatio~ had 
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and it was their collective recolI'm2l1dation that the Board consider 

rurending the p::>licy to includ.e the Group III and Group IV type parcels 

within the current reirnburserrent fra:rrework. 

Discussion followed which covered the District's constructing ser-

vice lines only in dedicated easerrents and/or public right-of-ways; 

the advancerrent of necessary monies to the District for such con-

struction from each concerned developer to be repaid from surpluses; 

under such a rrethod, all services lines being built according to the 

previously accepted specifications of the District's consulting engi-

neers; the system I s heavy dependance on connection fees and how the 

i prop::>sed anended p::>licy would enhance the District's financial picture; 

,~ ~ ~.~,- ~-.. ~ .. --,----.. _- _._-- ---.. -~--~--

with the repayrrent ~of such construction advancerrents to the lendipg 

i developer to be as long as twenty (20) years. 

At this tine, .Mr. Turner moved that the District's p::>licy for the 

installation of water/sewer lines be anended to read that the District 

will install water/sewer lines on public thoroughfares and/or easerrents 

with Groups III and IV being required to pay for any additional lines 

that have to be installed on their property; such installation to take 

place only after the dedication of easerrent to the District for each 

! subject property; and be governed by the current financing agr~t 

held by the District. The motion was seconded by Mr. Brooks and carried 

4-0, with.Mr. Brown absent. 

I PROPOSED CHANGES 'IO DISTRIcr' S WATER AND SEWER RATE STRUClURE REI.JA.TIVE 
'IO CONNECTION AND METER FEES - APPROVED AND AUTHORIZED FOR ADVERT;r:SING. 
FOR MARCH, 1980 MEETING , 

I 

Mr. fuyer identified the prop::>sed changes to the rate structunk of 

the District as being a companion consideration to the previously approved 

a:rrendrrent regarding the installation of water and sewer lines in Group III 
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The proposed changes will am:md the rreter use fee and connecti<Dn fee 

for all three groups - Group III, Group IV and Corrmercial Type Properties. 

Mr. M:lyer stated the District's engineers have estimated the additional 

cost of water and wastewater lines which will be required to service the 

internal Group III and Group IV and the co.rmercial parcels and frOm this 

figure have adjusted the connection fee for these land uses to reflect 

the increased costs. At this tilre, he turned the presentation over to 

Mr. Jerry Eckert of Post, Buckley, Schuh & Jernigan, Engineers. 

Mr. Eckert referred to the attached "Calculation of Connection Fees" 

report and the "Present and Proposed Charges", stating the only changes 

are shown in the Group III and IV (fees arrounting to $400,000) and in 

the Comrercial Parcels (fees arrounting to $225(000). The additional 

fees for Group III and IV have been e<;£Uall Y distributed between t!he ~ 

groups while the additional co.rmercial fees have been adjusted in ratio 

to the size of the requested rreter. The calculations show the am::>unt to 

be recovered as $6,640,100 and the projected recovery arrount being 

$6,643,990. In answer to the Board's questions, Mr. Eckert stated that 

the proposed changes in the District's fee schedules would be reliable 

for several years; that based on an educated estimate, the District could 

construct the necessary water/sewer lines for the proposed additional 

$400,000 in fees and that there will be no expense to the District because 

of the indicated recovery schedule. 
I 

At this tirre, Mr. Turner rroved, seconded by Mrs. Wenzel and ctrried 

4-0, with Mr. Brown absent, that the proposed water/sewer rate clb.anges 

be advertised for public hearing at the rreeting of March, 1981 according 

to the District's enabling legislation. 

CONTRACT FOR CRAY'ION ROAD WATER & SEWER IMPROVEMENTS - AWARDED TO STEVENS 
AND IAY'ION, INC. IN THE AMJUNT OF $l34,461.ll 

legal notice having been published in the Fort Myers News-Press on 
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January 8 and 15, 1981 and in the Naples Daily News on January 8 ~ 15, 

1981 as evidenced by the Affidavits of Publication received for the record, 

Mr. Jerry Eckert reviewed the bid tabulation sheet for the construction 

of a water distribution system and a sewerage collection system to that 

area known as Pelican Bay Unit 1 - Crayton Road (See attached). Mr. 

Eckert stated all four bids had been reviewed and considered by the engi­

neer and it was recom:rended that the contract be awarded to the finn 

of Stevens and Layton, Inc. in the arrount of $134,461.11. He said 

the finn of Stevens and Layton, Inc. net all the requirem=nts and was 

known to the engineers by previous v.:ork well-done. 

Following discussion, Mr. Turner mJved, seconded by Mrs. Wenzel and 

carried 3-1, with Mr. Scuderi dissenting (for the sarre reason given in 

past considerations of said agreem=nt) and Mr. Brown absent, that the 

Construction Financing Agreem=nt between Coral Ridge-COllier Pro~rties, 

Inc. and Pelican Bay Improvement District for the advancement of'mJnies 

to construct a water distribution system and a sewerage collection 

system for the area known as Pelican Bay Unit 1 - Crayton Road, be 

approved; that the President and Secretary be authorized to sign sane -

subject to the review and approval of the doC1..lITteI1t by Coral Ridge-

Collier Properties, Inc. 

At this tine, Mr. Turner mJved, seconded by Mrs. 'Wenzel and cttried 

4-0, with Mr. Brown absent, to award the contract for the construction 

of a water distribution system and a sewerage collection system 1:0 
i 

the area known as Pelican Bay Unit - Crayton Road to Stevens and I Layton, 

Inc. in the arrount of $134,461.11, subject to the review and approval 

by Coral Ridge-COllier Properties of the afore-m=ntioned construction 

financing agreem=nt. 
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ENGINEERING DESIGN AGREEMENT BE'IWEEN PELICAN MY IMPROVEI.\1ENT DIS'l1ITcr AND 
THE MY CLUB, INC.FOR "WATER/SEWER LINES 'ill THE PROJECT BAY CLUB Ai'ID MY VILLAS -
APPROVED - ENGINEERS AUTHORIZED 'ill PRCCEED WITH ENGINEERING DESIGt! 

Mr. I'<byer identified. the subject property as being that 13.63 acres mil 

situated. on the east side of Crayton Road; the north side of Seagate 

drive and south of the Tierra Mar project. He stated. that the landowner 

had requested. the District to authorize the District's engineers ito 

design the sewer, f.XJtable water and irrigation water systems for the 

prof.XJsed. project - '!he Bay Club and Bay Villas. '!he engineering design 

agree:m:mt used. in this instance is the sane as the one ~ employed. in the 

past and calls for the advancerrent of funds by the developer, The Bay Club, 

to the District for payroont of such engineering design. In way qf ex­

planation, 14r. I'<byer said the engineering design costs will be incorJ:X)rated. 

in the construction financing agreerrent when the construction of water 

and sewerage irnproverrents are corrm:mced and as a detennined. projElct cost, 

will be reimbursed. to the Developer under the sane tenus and conqitions 

that will apply to the purchase by the District of the total project from 

the Developer. 

Following discussion, Mr. Turner rroved., seconded. by Ms. Wenzel and 

carried. 4-0, with Mr. Bro"lNI1 absent, that the Engineering Design Agreerrent 

between Pelican Bay Improverrent District and '!he Bay Club, Inc., . be approved 

and the President and the Secretary be authorized. to sign sane 

Mr. Turner rroved, seconded. by Mrs. Wenzel and carried. 4-0, with 

Mr. Bro"lNI1 absent, that the District Manager authorize the engineers, Post, 

Buckley, Schuh & Jernigan, to proceed. with the preparation of th¢ engineer-

ing design of the sewer, f.XJtable water and irrigation water systems for 

the project The Bay Club and Bay Villas in the amount of $18,800. 

Due to the time-lag between this meeting and the meeting in March, 1981, 

Mr. I'<byer requested that the engineers be authorized. to advertise for 

bids as quickly as the plans and specifications for the above-referenced. 
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project are completed. Mr. Turner so rroved, seconded by Mrs. Wentel 

and carried 4-0, with Mr. Brown absent. 

VACATION OF A PORrION OF THE WATER MANAGEMENT AREA ABUTrING THE BAY CLUB 
AND BAY VILlAS AREA - APPROVED WITH STIPtJLATION -ATTORNEY EOLESKY AUTH­
ORIZED TO PREPARE NECESSARY RELEASE OF EASEMENT FORM wmN STIPUIATION IS 
MET 

Mr. Jer:r:y Eckert, consulting engineer for the District, identified the 

subject area as teing that .2 (2/10ths) acre located ill the District IS 

water management lands which abutt the previously descrited Bay Club and 

Bay Villas I property. 'Ihe landowner, Mr. Rubinton, is requestillg that 

the present District-held easement te relocated in order to accorrtrod.ate 

the developmant I s site plan. Mr. Eckert stated it was the opinion of his 

firm that such a relocation of .2 acre out of the District IS 6. 05 acres 

of water management lands, ill this area, 'WOuld not affect the retention 

area's water management capabilities. Continuing, he said, he had contacted 

Collier County and South Florida Water Management District and, 'While, 

the County concurred, South Florida Water Management District has been 

reviewmg serre additional data which, he illdicated, should allow them to :make 

a positive response. Mr. Eckert requested the Board approve the vacation 

of the .2 (2/10ths) acre, relocatillg the subject easement as requested 

by the landowner but have such approval contingent upon South Florida Water 

Management District I s concurrence. 

Mr. Turner rroved, seconded by Mrs. Wenzel and carried 4-0, with Mr. 

Brown absent, that the vacation of the subject easement te approved, 

contillgent upon South Florida Water Management District I s concurrence . 

.Addi tionall y, Mr. Turner rroved, seconded by Mrs. Wenzel and carried 

4-0, with Mr. Brown absent, that Attorney Bolesky te authorized to pre-

pare the necessa:r:y Release of Easement fo:rm, once the concurrence of 

SFWID is received, and the President and Secreta:r:y authorized to sign 
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sarre. 

RELCX:;ATION OF DRAINAGE EASEMENT IN PARCEL P, SOIJTHEAST CORNER OF ~ELICAN 
BAY BLVD. AND GULF PARK DRIVE - APPROVED 

Mr. Gary fuyer identified the subject drainage easerrent on the, draw­

ing contained in each :rrem1::Jer' s agenda packet as being located inl Parcel 

P which is situated at the southeast corner of Pelican Bay Blvd aPd Gulf Park 

Dr. The request before the Board is made by the purchaser of Parcel P 

and asks that the easerrent be :rroved. easterly. Mr. fuyer continuai that 

when this area was originally platted, a drainage easerrent was dEfllcated 
I 

to the District for the purpose of installing road drainage and tlo 

connect sane with the District's retention area. It is the. roacMay 

drainage lXlrtion of the easerrent, which is dedicated to Collier qounty, 

that is being considered and in order for the County to vacate tiUs 

portion of the easerrent I the District's concurrence is required. 

He concluded that the District's engineers have reviewed this request 

and find it to be in order. 

Following discussion which covered the requested relocation allowing 

total use of the parceli the easerrent area being the sarre except: for 

location and the necessity of having the yet-to-constructed draiJ:k.ge 

pipe conform to the District's engineers' plans and specifications, Mr. 

Mr. Turner :rroved, seconded by Mrs. Vl7enzel and carried 4-0, with Mr. 

BrovJn absent, that Collier County be notified of the District's 'rno 

objection" to the relocation of the subject easerrent with the stipulation 

that all connected expenses are not the District's responsibility and 

that District Manager fuyer instruct the District's engineer to $upervise 

the installation of such drainage facilities so as not to damage I the 

District's water managerrent facilities. 
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STAWS REPORTS 

C-2 CONTRACT WITH BIL'IM)RE CONSTRUCTION CCMPANY REVIEWED - FINAL c:aANGE 
ORDER NO. 2 - APPROVED - MEETING WITH PBS&J, ATroRJ:\lEYS FOR CR-cP; rBID AND 
BIL'IM)RE '1X.X,;E'rHER WITH DISTRICT MANAGER ']X) BE SCHEDULED REGARDING' THE 
GONCLUSION OF CONTRACT C-2 : 

Mr. M::>yer revi~ the actions that have reen taken in an atteRpt to 

successfully conclude the District's Contract C-2 with Biltmore Gahstruction 

Canpany which covers the construction of the treatment, pumping an¢! 
I 

storage facilities for the District's RO plant. He stated that culrrently 

the contract is in excess of 400 days rehind schedule with sorre 15 items 

still not CCIITlpleted. Because of this situation, Mr. M::>yer said a irreet-

ing retween Mr. Fred Biery of PBS&J; Tracy Bolesky, Attorney for the District 

and himself was held in an attempt to find a means to expedite tl'l$ cam-

pletion of this project. The resulting decision was to have the District's 

engineers prepare a final change order 'Which, if agreed to by the Board, 

v.ould re sub:nitted to Biltmore Construction and \\.Quld identify t.he Board's 

position on the ma.tter. It was this Final Change Order No. 2 tha;i. was 
! 

presented to the Board at this t.i.rre. Mr. M::>yer stated the CO identifies 

items to re added to the contract; items to re deleted from the cOntract; 

previous changes and their costs 'Which will re the District's responsibility 

and an adjustment in the contract price to reflect the figure considered to 

re liquidated dama.ges. Before turning the review over to Mr. Geotge McIntyre, 

Mr. M::>yer said the contractor had :teen contacted with every at~t by 

the engineers and the District to bring the relabored contract to completion 

with little or no satisfactory action reing taken. 

Mr. McIntyre of PBS&J identified the following items as ma.jof incom-

pletes: 
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Decenber 23, 1980 
(Rev. January 14, 1981) 

* l. 

* 2. 

3. 

14. 

* 5. 

MAJOR OUTSTANDING ITH1S 
CONTRACT C-2, PELICAN BAY 

Eme.rgenc~ Generator (Section 160) 

(Completion of installation, start-
up, instruction) 

STP 

0 Power Dropouts and Control Circuits 
(possibly related to irrigation pump 
controls at HSP building) 

0 TorinB1ower at Circuit Breakers 
(KB 3250 F, 3 pole 600 volt, 250 AMP 
existing) 

0 Torin Blower Ammeter (No.1) 

0 2~inch PVC Raw Water Line in Vicinity 
of Previ OIJS Repai r 

0 2-inch PVC UG Chlorine Solution -Line 
North of Suburbia Tank (Split Pipe) 

0 Torin Blowers No.1 & 2 (Bearings, 
Lube Points) 

Yard Piping 
0 Control Valve & Access, Emergency 

Makeup Feed Water Line (NW Corner 
RO Plant) 

Alarm System 
0 Low \4ater Potable Tank Alarm 

Mechan; cal and Control s 

0 HSP Potable Pump No. 5 (Ben t Shaft) 
0 HSP Potable Pump No. 7 (Circuit 

Breaker/Name Plate) 

1 of 2 

Progress 

I 

No Progress 

No Action 

I 
Being Replaced 

Being Replaced 

No Action 

No Action 

In 140rk 
Bei ng Rep laced 

No Action ! 

No Action 

Corrected 

In Work 
Being Replaced -
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o 

o 

o 

o 

MAJOR OUTSTANDING ITH1S 
CONTRACT C-2, PELICAN BAY 

(Conti nued) 

HSP Backflow Preventer (PVC Valve 
Inoperative) 

Robertshaw Pressure Gauges (3 out 
of 5 Inoperative) 

Cl ayton Autanatic Val ves 
a) High Service Pumps (Timing & 

Closure) 
b) I rriga ti on Tank Al temate Valve 

(Level Set) 
c) General Checkout & Cal ibration 

CL 2 Res idualAnalyser 
a
b
) Micro Pump Inoperative 
) Chemical r4ix & Instructions 

6. Electrical Switchgear and Controls 
o 

o 

o 

Main Circuit Breaker MCC No.1 
(HSP Building) 

Main Motorized Circuit Breaker STP 
(HSP Building) 

Controls, High Service Pumps 

2 of 2 

Progress 

No Action 

In Work 
Bei ng Replaced -

Corrected; -

No Action 

No Action 

No Action 

No Action 

(*): URGENT-CRITICAL 

Additionally, Mr. McIntyre quoted fran a third letter dated Januaty 14, 

1981 from the engineers to Biltnore which again lists "critical H::.ems" 

that have not had any progress rrade on them. (The letter in its entirety 

is included in the minutes) 
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POST, BUCKLEY, SCHUH & JERNIGAN, INC. 

6326 PRESIDENTIAL COURT 
PRESIDENTIAL SUITE 

FORT MYERS. FLORIDA 33907 

TELEPHONE 813/481-4488 

CONSUL TlNG ENGINEERS AND PLANNERS 

January 14, 1981 

Biltm~re Construction Company 
, Post Office Box 2077 

Clearwater, Florida 33517 

Attention: Mr. E.A. Parker 

Reference: PBID Phase II 
Contract C-2 
Naples, Florida 

I Dear Mr. Parker: 

This refers to our letter of December 23, 1980, and subsequent conversations 
regarding the status of open items requiring completion or correction by the 
Biltmore Company. 

'~ As a tesult of actions taken by Bill Parker and Jim Horton we note you have 
investigated, confirmed and corrected several of the major items outstanding. 
We thank you for those efforts. 

I understand that Bill is out of town for the next week or two. Since con­
tinuipg action is mandatory, and for convenient reference I am attaching an 
updat~d copy of that list. You will note that it identifies items in wOrk 
or corrected as of this date. More importantly, and in particular, it stars 
(*) items on which no progress has been made and for which earliest action is 
critical. 

A few observations regarding the most critical items may be of use to you: 

EMERGtNCY GENERATOR 

o 

STP 
o 

Inoperative - Requires completion of installation, start-up, interface 
~ith other plant equipment, and instruction of plant personnel. Power 
butages are occurring, without this essential feature being available 
for public supply backup or fire fighting purposes. 

~egular and unexplained tripping of main motor operated circuit breaker, 
10cated 'in Main Switch Gear panel, HSP Building. Completely shuts: down 
entire sewage treatment plant with damaging effects on process in Wlola­
tion of Public Health Requirements. Occurs once weekly or more frequen-
~ly. 
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Mr. E.iA. Parker 
Janua rty 14, 1981 
Page 'two 

1

10 

o 

o 

Regular and unexplained tripping of circuit breakers serving each Torin 
Blower, thus killing the aeration treatment process. Frequent daily 
occurance. 

Repeated unexplained tripping of main circuit breaker serving Motor 
Control Center No.1, thereby shutting down every high service pump 
in the plant (potable, irrigation, fire service). 

lnability to operate pumps in sequential mode. 

]rrigation pumps No.1 and 2 come on (start) practically simultaneously 
instead of as required in response to pressure drop and pre-set flow 
$ignals. 
I 

Theselremaining starred items (*) are extremely critical. As matters stand 
they have: Prevented completion of our contract, repeatedly interrupted day­
to-da~ operations of a public utility, prevented use of emergency electrical 
power system, blocked the operation and use of community fire mains and hy­
drantS for fire protection, and interrupted operations of water and wastewater 
trearnent facilities. Many of these represent clear violations of community 

• requi ements and insurance ob1jgations, and pose repeated threats to public 
. heal t. and safety. 

In the past weekend main circuit breakers once again tripped (three timQs this 
week to date), for no apparent reason. The entire high service pump station 
was put out of service, including all fire pumps and mains. That night a fire 
comp1~tely destroyed a building on the Chateau Mere construction site. 

Aside from loss of damage to public and private property, the continuing occu­
pancyof single and multi-family residences by their new owners raises questions 
of li~e safety should these deficiencies remain uncorrected. The implications 
here are most serious. 

I 
In view of the present situation, you should be aware that the Owners have today 
been Qbligated to hire an additional security force staff to maintain after-hour 
watch lin control rooms to detect and report visible malfunctions and tripping of 
protective equipment. 

We have on a number of occasions stressed to your managers, both officially and 
unofficially, the importance of immediate action to identify and correct these 
prob1~ms. This will require field representatives of manufacturers working with 
contr.ctor personnel concerned. The items listed show no response by tne Con­
tract~r. 

I suggest that you look into this to satisfy yourself that your people under­
stand.the nature and extent of the problems; that these have been communicated 
clearlY' officially and completely to subcontractor's manufacturers concerned; 

.. that . ppropriate and satisfactory acknowledgements have been received; and that 
~·I effective action is being taken. 
II I 
I 
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I 

11r. Et\. Parker 
JanuafY 14, 1981 
Page hree 

I 

().,mer I and Engineer Representatives will continue to ass 1st Hher'eever' poss ib1 e, 
but ulflder the Contract the responsibil1ty for completing the \'lOrk in troul>le­
free ashion is your~. 

, 

Pleas look into these r.tatters and take the actions necessary to get the re­
sults we are looking for then advise us of uhat is happening and when. Hllen 
Bill eturns \ie will pick it up again \'ii th hi!'!'!. Call me if you need any fur­
ther nformation. 

Parker-nil tr:lore Const. 

bcc: David Caldwell-CRCP~ 
R. Pannalee-PBIDV" , 

Very truly yours, 

POST, BUCKLEY. SCHUH & JERtH,GAN, INC. 

~Q~~~~ 
F.H. Hediger, P.E. 
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At this t:bre, Mr. Emil Pratesi, attorney representing Bilbtore CCm.-

struction Company, stated his cam:ents would be nodified according to the 

latest change order which he had only received. at the beginning of the 

rreeting. He began his presentation by saying that he and his client take issue 

with the staterrent - "the job is not oornplete" - for, he said, "the job 

is substantially oornplete" (using the word "substantially oornplete" as a 

tenn of art in the legal sense) and has been so since June, 1980. There 

have been attempts by the general contractor since June, 1980 to "get with 

the engineers" to resolve various change orders with no success, Mr. Pratesi 

continued, and in the interim l~ (one and one-half) years, the contractor 

has done work, outside of the contract, for which he should have received 

a change order but did not. He stated that three weeks ago the contractor 

had received. the Change Order No. 1 which incluc1ed the figure of approximately 

$53,000 for liquidated damages (noting that the Change Order 'No. 2 being 

presented at this rreeting, carries a figure for liquidated damages in excess 

of $80,OOO) with the request to review, sign and return for paymant. It 

was at this point that Mr. Pratesi pointed out that the contract agreerrent 

between PBID and Bil trrore (which had been drafted by the District's engi-

neers) contains what he identified as "ambiguities" as to 'When liquidated 

damages should be assessed - one can not tell 'INhen liquidated damages should 

be assessed - should it be from the date of "beneficial use" or from date 

of oornpletion of the contract? He suggested that any ambiguities should 

be resolved between the Board and the engineers. Mr. Pratesi identified 

the am:Jlmt of rronies left owing in the contract as being approximately 

$132,000 and using the figures of Change Order 'No.1, substracting the 

questionable liquidated damages of $53,000 m(l-there is $79,000 not in ques-

tion which should be paid to the general contractor as final payment. 
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He said the items noted on the change order are, in factI "warranty 'WOrk" 

and again, he referred to his previous staterrEnt that "the job has been 

substantially completed" for sorretine. He questioned the assessrrent of any 

liquidated damages as there had been a discussion between Mr. E. A. Parker, 

executive vice-president of BiltmJre Construction Company, the job super-

intendent and Mr. George McIntyre of PBS&J when BiltmJre had been advised 

that if they """'" to do extra w:>rk wit.'>out benefit of change ~ then 

there would be no liquidated damages assessed. When President Scuderi 

asked if Mr. Pratesi had such staterrEnts in writing, he anS\.\lered n,b. 
! 

Additionally, Mr. McIntyre denied such staterrents were made. Mr. ~atesi 
continued that it is their :p:>sition that the District had waived alny 

claim to liquidated damages by the representation; the estoppel and by 

the reliance of BiltmJre Construction Comapny. He conclud.ed his remarks 

by stating his client does not feel that the District has suffereCI any 

damages by the delay; that the date of September 1, 1979 (shown as the date 

of beneficial use) should not be used as the starting date for calculating 

liquidated damages but, rather, the completion date of December 10, 1980 

should be the beginning date and finally, thait such liquidated ges are 

unenforceable. 

Following discussion and comments by Mr. for the 

District Eolesky , Mr. Turner rroved, seconded by Mr. Brooks and ied 4-0, 

with Mr. Brown absent, that the Final Change Order No. 2 for Biltnpre Con-

struction Company be approved as presented. 

Mr. Thoma.s George, Treasurer of Bil tmJre IConstruction Company, made 

the staterrEnt that the contractor has been making an atte:rrpt to complete 

the project, :p:>inting out that the 15 items in Change Order No. 2 are, in 

sarre instances, additions made after October 15, 1980 to a previous list 

and conclud.ing, that the contractor had turned the project over 'When, 
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according to specifications - "beneficial use" had been reached. 'However, 

Mr. George did state Bil trrore w::>uld continue to w::>rk at completing 

the project,even though, he could not give President Scuderi a definite 

completion date. 

The question of Bil trrore 's refusal to sign Change Order No. 1 when it was 

sutmi tted to them was answered by Mr. George when he stated that if the 

contractor had signed such a document, he w::>uld have given up all rights 

to defend the question of liquidated damages. 

The question of "t:i.rre extentions" and/or "b.'1e lack of sane was ex-

plained by Mr. McIntyre who said no such t:i.rre extentions were ever re-

quested by the contractor. 

Mr. W. B. Parker, Vice-President of Bil trrore Construction Company, 

stated he had been project superintendent for the past tv.D IlDnths and 

reiterated those facts that had been given before by Mr. George and Attorney 

Pratesi, asking the Board to realize that the general contractor has 

been w::>rking to complete the items shown on the Change Order. 

At this t:i.rre President Scuderi asked the contractor if they were 

in a position to satisfy the District's engineers - i.e. that the con-

tractor is repairing the items as fast as possible and that everything 

that is reasonably expected to be done - is being done. Additionally, 

President Scuderi asked if the contractor was amendable to sitting down 

with the Engineers, Attorneys for Bil trrore, the District and CR-cP /Develop-

ment and lastly, representatives of Biltrrore Construction Oompany to see 

if the entire matter can not be resolved. All answered in the affinnative. 

SALES TAX EXEMPTION REPORT' 

Attorney for the District Bolesky reported that Attorney Georgk:! 

Varnadoe's partners in Tallahassee now appear to be optimistic about 

the District getting a refund on the sales tax in the amount of approximately 
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$72,000. 

REPORT' ON WELLFIEID EXPANSION PRCGRAM 

Mr. Jerry Eckert rep::>rted that the first 'Well in the expansion pro-

gram has been con:pletedi the second one is in progress with the neDct few 

I days seeing all three 'Wells completed. The testing program will proceed 

i.m:rediately thereafteri following 'Which the sizing of the purrps and the 

construction of the l::xJoster station will occur. 
: 

, ENGINEERS I REPORT 

Mr. MJyer revieweCi all certificates of pa:yrrents and requested 

approval of the l3oard. He explained that even though there 'Were some 

of the certificates that had been previously approved T this request 

\\Duld allow the payrrents to be taken from the Construction Trust Fund 

instead of the General Fund. He assured the l30ard there \\Duld be no 

"double payrrents" because of this transfer of funds. 

Ms. Wenzel IIDVed , seconded by Mr. Brooks and carried 4-0, with 

Mr. Brown absent, that the following Certificates for Payrrents be approved 

for payrrent, as presented. 

CERTI FICATE NO. CONTRACTOR AMOUNT 

W/S ~ Engineering No. 9 Post, Buckley, Schuh & Jernigan $ ',549.85 
W/S ~ Engineering No. 10 Post, Buck1 ey, SchUh & Jernigan 6,956.07 
W/S ,J Engineering No. 11 Post, Buckley, Schuh & Jernigan 3,113.28 
W/S ..l Engineering No. 12 Pas t, Buckley, Schuh & Jernigan 882.50 
W/S ~ Engineering No. 13 Post, Buckley, Schuh & Jernigan 3,220.98 
W/S ~ Contingencies No. 27 Missimer & Associates, Inc. 2,375.00 
BeacH Utilities - Eng. No. 2 Post, Buckley, Schuh & Jernigan 585.57 
Beach Utilities - Eng. No. 4 Post, Buckley, Schuh & Jernigan 58.34 
BeacH Facilities - Eng. No. 5 Post, Buckley, Schuh & Jernigan 49.92 
BeacH Facilities - D-3 No. 1 J .L. Sherman, Inc. 31,222.80 
Laural Oak-Ridgewood 

Street Lighting No. 2 Post, Buckley, Schuh & Jernigan 89.90 
Cray~on Rd. Utilities No. 1 Post, Buckl ey, Schuh & Jernigan 1,606.85 
Crayton Rd. Utilities No. 2 Post, Buckl ey, Schuh & Jernigan 1,010.53 

TOTAL AMOUNT ALL INVOICES $ 52,721.59 
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I CHANGE ORDER NO. 1 FOR J .L. SHERMAN, INC./UTILITIES FOR BEACH FACILITY/ 
CONTRAcr D-3 - APPROVED IN THE AMOUNT OF $5,162.00 

Following Mr. Eckert's explanation that the change order is required 

due to modifications in the lengths of pipe for the utilities at the 

. Beach Facility and the t:i.nE extent ion being requested because of FPL IS 

inability to supply :pov.;er as was expected, Mr. Turner :rroved, seconded 

by Mrs. w=mzel and carried 4-0, with Mr. Brawn absent, that Change Order 

NO. 1 for J. L. Sherman, Inc. be approved in the anount of $5,162.00. 

RESOllJTION OPPOSING AN AlYlENDMENT 'IO SECl'ION 52, CHAPTER 74-462, lAWS OF 
FIDRIDA RElATING 'IO RESTRICTIONS OF THE PCmERS OF PELICAN BAY IMPROVE-

• MENT DISTRIcr - ADOPI'ED 

Mr. M::lyer reviewed the atterrpt by the developers of the proposed 

Naples cay project to arrend Pelican Bay Improvem:mt District's Legislative 

Act in order to have the District provide them with sewer facilities. 

He recalled for the ]bard how the a.l:x>ve-referenced developers had COITE 

before the ]bard approximately six (6) or seven (7) ilonths ago request-

ing such service and had been denied because of the limitations and re-

strictions placed on the District by its Special Act - Le. the District 

is not allow to provide services beyond its toundaries. This second 

atterrpt has been encouraged, Mr. M::lyer said, by a recent news article 

which quoted an official of the COunty Health Depa.rtlrrent as indicating 

it would be a good idea if the proposed developrrent did "tie in" with Pelican 

Bay. This suggested to the developers of llNaples cay" to try and 

arrend the District's Special Act with legislation which would,out of 

necessity,have to be consIdered on tfudelegatioriis agEmda-fo:r tOOorrow -

January 30, 1981. It is this proposed arrendrrent for change that roth 

Mr. M:>yer and Attorney Bolesky urged the Ibard to be on record "as opposed" 

and for this pu.q::ose, Mr. Bo1esky presented a prepared Resolution stating 

the Ibard's opposition. 
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Mr. Turner IIDVed, seconded by Mrs. wenzel and carried 4-0, with Mr. 

Brown absent, that the District should go "on record" as opposing the 

proFOsed a.mendrrEnt by Resolution; that the President and Secretary be 

authorized to sign sarre and that either the District JI.1anager or the Attorney 

for the District be authorized to attend the hearing on January 30, 1981 

to defend the District's FOsition. 

PBS&J AUTHORIZED '10 ADVERrISE FOR BIDS FOR A PORl'ION OF THE UNIT IV 
WATER/SEWER DESIGN 

Because of the timing of the rreetings of the Board, Mr. r-byer re-

quested that the Engineers be authorized to advertise for bids for a 

FOrtion of the Unit IV water/sewer improvements as those designs will 

be caupleted and ready to go to bid before the next rreeting in March, 1981. 

Mr. Turner IIDved, seconded by Mrs. Wenzel and carried 4-0, with 

Mr. Brown absent, that the Engineers be authorized to advertise for 

bids for a FOrtion of the Unit IV water/sewer improverren.ts. 

RESOImION TRANSFERRING FOUR STREET LIGHTING FIXTURES AND APPURTENANTS 
FROM CORAL R.IJ.)GE-COLLIER PROPERrIES '10 PELICAN BAY IMRPOVEMENT DISTRIcr -
ADOPTED 

Following Mr. Bolesky I s presentation of the prepared Resolution 

which transfer 4 street light fixtures and appurtenances along Pelican 

Bay Boulevard from Coral Ridge-Collier Properties to Pelican Bay Improve-

rnent District, Mr. Turner rroved, seconded by Mrs. wenzel and carried 4-0, 

with Mr. Brmvn absent, that the said Resolution be approved and the Presi-

dent and Secretary be authorized to sign sarre. 
I 

Mr. Tumer !lOved, seconded by Mrs. Wenzel and =+00 4-0, with 

Mr. Brown absent, that the following bills sul::mitted ~ Attorney Bolesky 

be approved for payment: 
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Mr. Turner presente::1 a bill to the Developer for nonths of December, 

1980 and January, 1981 in the amount of $450.00. 
I 

ADJOURNMENT 

There being no further business to c.orre before the Eoard, Mr. Turner 

rroved, seconded by Mr. Brooks and carried 4-0, with Mr. Brown absent, 

that the rrEeting be adjourned - Tine: 7:15 P.M.I 
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PRESENT AND PROPOSED CHARGES 
FOR 

IRRIGATION WATER, POTABLE WATER AND WASTEWATER SERVICE 
PELICAN BAY 

Conneftion Fees 

Group 1-
Group 11-
troup III -
Group IV­
torrmercial-

t~eteri Fees 
I 

Resid,ntial 

Group 
Group 
Group 
Group 

Corrme tc i a 1 

MeterlSize , 

I -
II -

II I -
IV -

5/8 amd 3/4 -Inch 
1 -Inch 
1 1/2 -Inches 
2 . -Inches 
3 -Inches 
4 -Inches 
6 -Inches 
8 -Inches 

(JANUARY 1981) 

Existing 

$1,480 Per Unit 
$ 830 Per Unit 
$ 665 Per Unit 
$ 625 Per Unit 

. $4,465 Per Acre 

Existing 

$ 400 Per Unit 
$ 230 P~r Unit 
$ 180 Per Unit 
$ 140 Per Unit 

Existing 

Charge 

$ 400 
$ 525 
$ 750 
$1,025 
$1,500 
$2,175 
$3,375 
$4,900 

Proposed 

$1,480 Per Unit 
$ 830 Per Unit 
$ 860 Per Unit For Master Metering 
$ 860 Per Unit For Master Metering 
$7,145 Per Acre 

Proposed 

$ 400 Per Unit 
$ 230 Per Uni t 
Based On Meter Size (Master) 
Based On Meter Size (Master) 

Proposed 

Charge 

$ 400 
$ 525 
$ 750 
$1,025 
Actual Job Cost 
Actual Job Cost 
Actual Job Cost 
Actual Job Cost 
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CALCULATION OF CONNECTION FEES 
(JANUARY 1981) 

Amount to be Recovered: $6,015,100 x 35% 
$6,015,100 x 65% 

Added For Gr. III & IV 
Added For Commercial 

Area Charge 

= $2,105,285 
= $3,909,815 
= $ 400,000 
= $ 225,000 

$6,640, 100 

Group I $1,708.84(1) x(258 acres = $989.70/Unit 
480 units a 

Group II $1,708.84(1) x 37( ,cres = $342.51/Unit 
, 851 units a 

, Group III & IV $2,545.66(3) x 47, ,cres = $227.53/Unit 
5348 units a 

COllJllercia1 $3,851.70(4) x 105 acres = $404,428.50 to 
1 be divided 

( 1 ) $2,105,285 ; 1232 acres = $1,708.84/acre 

(2) $6,015,100 - 2,105,285 = ~3,909,815 

(3) $1,708.84 + 836.82(b) = $2,545.66 

(4) $1,708.84 + 2,142.86(c) = $3,851.70 

(a) 80 percent of projected number 

{b) t40Q;OOO= $-83ti. 82 
478 acres 

(c) $225,000 = $2,142.86 
105 acres 

e e 

Capacity Charge 

$3,909,815(2) (x)6% = $488.73 
480 units a 

$3,909,815 x PJ = $485.82 
1851 units a 

$3,909,815 x ~61 = $482.51 
5348 units a 

$3,909,815 x 5% = 195,490.75 

Group I 480~a~ x $1,480 
Group II 1,851 a x 830 
Group III&IV 5,348(a) x 710 
Commercial 84(a) acres x 7,145 

Projected Recovery Amount 

= $ 710,400 
= .1,536,330 
= 3,797,080 
= 600,180 

-

$ 6,643,9~0 

I 
1 

1 
I 
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Fe1ican Bay Improvement District 304-009.50 JfFv:n 
~ater & Wastewater Treatment, Storage & Pumping Facilities 
(ontract C-2 

C:mtractor: Biltmore Construction Co., Inc. Contract Date: January 29,1979 

T:>: Biltmore Construction Co., Inc. 

Ypu are direc"L~d to make the changes noted belm., in the subject contract: 

A test: 
~D~o~u~gl~ans~G-.~B~rMo~w~n------------

BY:~~ ____ ~~~~ ______________ --1 
Salvatore C. Scuderi . 

D tc: ______________ _ Ti t Ie = Eres i dent 

Approved As To Correctness and form 

By:~~ ____________ --------------~ 
Attorney 

N. ture of the Change: . 
IlLem 1 Relocate and extend 24" DIP Suction Pipe at Irrigation + $ 1,011. 00 

Pon~ & Golf Course Pump Station 

I em 2 Add 2" PVC drain 'on each of 0.5 M.G. Storage Tanks ~ + $- 1,150.00 

IlLem 3 Chan,ge horsepower of ch 1 ori ne pumps from 2 to 5 horse- + $ 385.00 
power and relocate piping 

I "em -4 Add 3" conduit in floor of R.O. Building between + $ 177.67 ' 
Motor Control Center anp l~P. #1 

I em 5 Add 2" P.V.C. water line (emergency make-up) 
equipment along north s·;de- of R.O. Building 

for R.O. + $ 207'.00 

I em 6 Add fence around p~mping station and tie into Golf + -$ 786.00 
Course Pump Station Building, 136 IF @ $5.78/lF ' 

. ',,,r 

I em 7 Paint drywall in H.S.P. and R.O. Buildings + $ 540.50 

I em 8 Furnish and install additional limerock base and + $ 6,112.17 
asphalt south to accomodate Maintel)ance Building 

I em 9 ., Install water and sewer service to Maintenance + $ 2,782.72 
Building"property line' • 

I em 10 Furni sh temporary pot~tile water pl ant· + $ 5~~41.43 

Th~ changes result in the following adjustment of Contract Price and Time: 
Co~tract Price Prior to this Change Order~ 
Ne~ Resulting fro~ this Change Order: -
Cu~rent Contract Price Including this Change Order: 
Contract Time PT.~or to this Change Order: 

i Nel4- Increase Rc! ul ting from this Change Order: 
Cu~rent Contract Time Including this. Change Order: 

. 

. 
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CHANGE ORDER NO. TWO (2) 
Pel ic~n Bay Improvement District --..;.....;.----
Water & Wastewater Treatment, Storage & Pumping Facilities 
Contract C-2 

PAGE 2 OF 2 

Contractor: Biltmore Construction Company Contract Date: January 29, 1979 

To: Biltmore Construction Company 
I 

You ~re directed to make the changes noted below in the subject contract: 

At teJ t: By:"="""""....-__ ..",...-....--. ___ ----------I 
Douglas G. Brown Salvatore C.·S.cuderi 

Da tei Ti t 1 e :._-.-.;.P...;..r~es.:...i.:.....:d:...:.e.:..;.nt~ _______ __I 

Approved As To Correctness And Form 

By :---:~-_____ ------__I 
Attorney 

Natu~e Of Change: 

Item 11 

Item 12 

Item 13 

Item 14 

Item 15 

Repair & Replace Section of 16 11 Irrigation and 
Fire Flow Line at H.S.P. Buidling, April 17, 1980 

Add Administrative Charge (Sales Tax) 

Add Time Delay Relay & Additional Ctrcuitry in 
the Irrigation & Fire Flow Pump Controls 

F10rczyk Charge for Damage Due to Excess Chlorine 
in the Water System (Dated May 13, 19801 

Liquidated Damages through 1-29-81, 402 Day~ @ 
200.00/Day (See Computations Attacned} 

(SEE REASONS FOR CHANGE ATTACHED} 

(SEE ATTACHED SHEET FOR OUTSTANDING ITEMS 
TO BE COMPLETED PRIOR TO FINAL ACCEPTANCE} 

+ $ 2,408.85 

+ $ 14,668.61 

+ $ 784.04 

c- $ 2 ,647 • 181 

l~ $ 80,400.00) 

The Change results in the following adjustment of Contract Price and Time: 

Contract Price Prior to this Change Order: 
Net decrease Resulting from this Change Order: 

$ 1,880,809.05 
... C 46, 192. , 9 ) 

Current Contract Price Including this Change Order: 1 ,834, 61 6 • 86 
r~ntr~rt Timp Prior to this Cha • 
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Items 1 thru 7 

Item 8 

Item 9 

Item 10 

Item 11 

Item 12 

Item 13 

Item 14 

Item 15 

CHANGE ORDER NO. TWO (2) 

ATTACHMENT 

REASON FOR CHANGE 

Work necessary during construction and interface with 
shop drawings. 

Constructed for CR-CP and to be paid by CR-CP 

Necessary to provide water and sewer service to Maintenance 
property 1 ine. 

Temporary water plant purchased by Biltmore and installed by 
Biltmore. PBID should buy equipment from Biltmore at the 
end of the project. 

Line failed after satisfactory test due to unknown party 
closing valve at R.O. and transferring pressure surge into 
the line. 

Sales tax previously approved and processed with monthly 
progress payments. 

Time delay relay added to high service pump controls in the 
irrigation system to prevent pump cycling during sudden 
demand drop in system. 

Florczyk charge, Biltmore to forward to their Insurance Co., 
if this fails, Biltmore will accept this charge of $2,647.18. 

Liquidated damages computed as 402 Days at $200.00/Day for 
time delays through 1/29/81. Total damages to be further 
adjusted based upon actual final completion . 
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ITEM 15 

TABULATED DELAYS - LIQUIDATED DAMAGES 

JANUARY 29, 1981 

a. Contractor Del ays In Perfonnance 

o 

o 
Contract Completion 
This Date 

B. Delays To Date 

C. Potential Time Extensions 

1. Additional Work 

o Furnish interim potable water 
system - Change Order Item 110 

2. Change Order Items 

0 Item No. 1 
0 Item No. 2 
0 Item No. 3 
0 Item No. 4 
0 Item No. 5 
0 Item No. 6 
0 Item No. 7 
0 Item No. 8 
0 Item No. 9 
0 Item No. 11 
0 Item No. 12 
0 Item No. 13 
0 Item No. 14 
0 Item No. 15 

Subtotal C 

B Minus C 

Net Liquidated Damages Through 1-29-81 @ $200.00/Day 
(Total Liq. Dam. to be adjusted upon final 
completion) 

PREPA RED BY: DA TE : 

Dates 

11-24-79 
1-29-81 

432 Days 

Cal endar Days 

10 

1 
2 
1 
1 
1 
3 
1 
4 
2 
2 
o 
2 
o 
o 

30 

402 

$80,400.00 

Post, Buckley, Schuh & Jernigan, Inc. January 29, 1981 
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OUTSTANDING ITEMS 
TO BE COMPLETED 

PRIOR TO FINAL ACCEPTANCE 
(JANUARY 29, 1981) 

1. Emergency Generator (Section 160) 

(Completion of installation, start­
up, instruction) 

2. STP 

o 

o 

o 

Power Dropouts and Control Circuits 
(possibly related to irrigation pump 
controls at HSP building) 

2-inch PVC Raw Water Line in Vicinity 
of Previ ous Repai r 

2-inch PVC UG Chlorine Solution Line 
North of Suburbia Tank (Spl it Pipe) 

3. Yard Piping 
o Control Valve & Access, Emergency 

Makeup Feed Water Line (NW Corner 
RO Plant) 

4. Alarm System 
o Low Water Potable Tank Alarm 

5. Mechanical and Controls 
o 

o 

HSP Backf10w Preventer (PVC Valve 
Inoperative) 

CL2 Residual Analyser 
a) Micro Pump Inoperative 
b) Chemical Mix & Instructions 

6. Electrical Switchgear and Controls 
o 

o 

o 

Main Circuit Breaker MCC No. 1 
(HSP Bu i1 ding) 

Main Motorized Circuit Breaker STP 
(HSP Building) 

Controls, High Service Pumps 

Progress 

No Progress 

No Action 

No Action 

No Action 

No Acti on 

No Action 

No Action 

No Action 

No Action 

No Action 

No Action 


