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however, this does not mean that there would be an economic gain because 

the new tax code has messed things up beautifully. He advised that the new 

tax law contains what is known as "transfer of proceeds" regulations which 

have a negative impact on the savings. He further advised that savings are 

subjective in that some people feel that if you can save one dollar over 

your cost this is significant; while other people feel this is not a 

significant savings and it does not have the significant impact to justify 

going through the time, money and energy of refunding. The Board has to 

consider if they go through with the refunding and have savings, what the 

savings would be used for and also how the refunding should be structured, 

i.e., annual savings or to have the savings taken out up front for 

immediate use, etc. He told the Board that he did not feel that refunding 

at this time would produce a significant savings. 

Mr. Diamond commented that it was the opinion of Fishkind & 

Associates that the rates are going to creep up over the next couple of 

years and if the District has some financing that has to be done it might 

be pertinent to take a look at the possibility of doing this in the near 

future. 

Mr. Moyer asked Mr. Diamond how many times the District would be 

able to refund this issue under the 1986 Tax Reform Act. Mr. Diamond 

replied two times, as an advance refunding. 

Mr. Scofield suggested that the Board should first determine 

whether they desire to hire a financial Advisor and commented that the 

proposals which had been submitted all seemed to contain an annual flat fee 

for financial services. Mr. Moyer explained that the proposals are similar 
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in that the services for doing a refunding are in the range of $1.00 per 

bond, which in the District's case would be approximately $9,000.00 and a 

fairly small sum and, thus, the reason the proposals contain minimum fees. 

He commented that what Mr. Diamond had suggested was that for this minimum 

fee Fishkind & Associates would act in a financial advisory capacity on the 

refunding, however, would also provide the District with other financial 

services which might be required during the year. Thus, the District may 

get more service for their dollar than just the traditional in and out bond 

issue and this would be of some value to the District. In response to a 

concern by Mr. Wayne Bergun, a PBID resident, as to the need for a 

Financial Advisor, Mr. Moyer explained that there are four basic issues 

lnvolved in refunding: risk; takedown (the commission to the salesman); 

expenses; and the management fee and a financial advisor would bring to 

this matter his knowledge of what is going on in the market as it relates 

to rates and the spread and this is the reason the Board desires someone 

with financial expertise lnvolved in the refunding. 

It was Mr. Holtan's opinion that there is currently no one 

involved in District matters who has enough knowledge of the financial 

world and advised he did not wish to take on the burden of entering into 

the decision to refund without some advice from a financial advisor. 

Ms. Moll stated that two different issues are being discussed; 

one is whether to hire a financial advisor tor the bond issue and the 

second is whether to hire a financial advisor to the District. She 

suggested that the decision to hire a financial advisor to the District be 

addressed when the entire Board was present and to delay the hiring of a 

-2553-



Pe1ican Bay Improvement District 
April 20, 1988 

financlal advisor for the refunding if there was no hurry. She personally 

was still upset the Board missed the window last year when it appeared 

there was a four percent savings and she did not wish this to happen again 

because of lack of confidence of what the Board could or could not do. 

Mr. Scofield asked Mr. Moyer his feelings regarding the hiring of 

a financial advisor. Mr. Moyer stated that he felt the District was at the 

point where it should have as much in place as possible so that if there 

was a window in the market the District would be ready to proceed with the 

refunding. He advised that if the Board delayed the decision regarding a 

financial advisor until the next meeting there were still certain things 

staff could do during the next thirty days that would have to be done 

anyway; one of wh i ch wou 1 d be to have the 1 ega 1 documents prepared and 

advised that this could be accomplished without a financial advisor. Mr. 

Moyer also suggested that in the short term the Board shoul d just be 

concerned about hiring a financial advisor for the refunding; that if it 

were not for the bond issue the Board would not actively be pursuing the 

hiring of a financial advisor and if one looked at what the District would 

be doing over the next six to eight months there would be no significant 

financial undertakings for the District and thus there was no great need to 

to hire a financial advisor without the refunding issue. 

I n response to Ms. Mo 111 s concerns, Mr. Moyer recommended the 

~oard hire a financial advisor for the refunding. He suggested that in 

the early days of the District when there was no history of the District 

and the sales of the bonds were negotiated, the Board could just use a good 

Underwriter. However, he advised that times have changed in that there is 
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now a constituency in Pelican Bay that is very sophisticated and there is 

no sense for the Board to take on the risk of playing financial advisor. 

At this time, Mr. Holtan moved, seconded by Ms. Moll and 

unanimously approved, the Board hire a financial advisor for the refunding 

of the Series 1985 $9,275,000 Water & Sewer General Obligation Bond Issue. 

Following this motion, Mr. Holtan moved, seconded by Ms. Moll and 

approved unanimously, the selection of the financial advisor be tabled 

until the next meeting, when the full Board was in attendance. 

Ms. Moll told Mr. Diamond that she appreciated his efforts on 

beha 1 f of the Di s tri ct and has a great deal of res pect for Fi s hk i nd & 

Associates' reputation and that Mr. Diamond made a very good presentation. 

Mr. Scofield commented that anytime someone tells him he doesn't need 

something and saves him money, he appreciates this advice. Mr. Holtan 

concurred with Ms. Moll and Mr. Scofield. 

CONSIDERATION OF DOCUMENTS FOR UNIT IX (WATERFORD) WATER & SEWER PROGRAM 

Construction Financing Agreement with Westinghouse Communities of 
Naples, Inc. 

Mr. Moyer advi sed that the Constructi on Fi nanci ng Agreement for 

the Waterford water and sewer facilities is a standard Agreement that has 

been used in the past. Mr. Scofield asked Mr. Walt Carter of WCN why WCN 

was wil ling to spend a considerable amount of money to move the street and 

utility lines and asked the reasoning behind this. Mr. Carter responded 

that WCN had come to the conclusion that the old alignment of Greentree 

Drive did not address the future development plans for the area to the 

north of Waterford and, thus, WCN was willing to pay the bill to change 
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the alignment. Mr. Portman asked whether this was to be a private 

development. Mr. Carter replied that Waterford is planned to be a private 

community, with private streets maintained by the homeowners. 

Following discussion, Ms. Moll moved, seconded by Mr. Holtan and 

approved unanimously, the Construction Financing Agreement with 

Westinghouse Communities of Naples, Inc. whereby Westinghouse Communities 

of Naples agrees to fully fund the subdivision facilities for the Unit IX 

(Waterford) Water & Sewer Facilities. 

Award of Bid 

Mr. Means explained that at the July 1987 Meeting, the Board 

approved the design of the Waterford water and sewer facilities. He stated 

that two bids were received on April 18, 1988 with the low bidder being 

Mitchell & Stark Construction Co., Inc., with a base bid of $107,049.06 and 

an alternate bid of $104,798.06. In Wilson, Miller, Barton, Soll & Peek, 

Inc.ls letter of April 19, 1988 to the District they recommended award of 

the contract to the low bidder, Mitchell & Stark Construction Co. for the 

alternate bid amount of $104,798.06. He explained that were two different 

ways to accompli sh some of the work at Waterford and as the result of 

discussions with Mr. Petty and Mr. Ward, WMBS&P recommended the alternate 

method of construction. 

There being no further comments, Ms. Moll moved, seconded by Mr. 

Holtan and unanimously approved, award of contract to Mitchell and Stark 

Construction Company, Inc. in the alternate bid of $104,798.06, for the 

Waterford water and sewer facilities. 
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License Agreement With westinghouse Communlties of Naples, Inc. 

Mr. Moyer explained that the purpose of the License Agreement is 

to permit the District to install the water and sewer facilities on private 

property and once the faci l1ties are completed there will be specific 

easements drawn up to correspond with the water and sewer 1 i nes. Mr. 

Scofield asked whether the Engineers had reviewed the License Agreement. 

Mr. Peek responded in the affirmative. 

At this time, Ms. Moll moved, seconded by Mr. Holtan and approved 

unanimously, the License Agreement with Westinghouse Communities of Naples, 

Inc. to allow the District to construct the water and sewer facilities 

within Unit IX (Waterford). 

CONSIDERATION OF DOCUMENTS FOR UNIT VIII, THE ISLAND AND THE STRAND (BAY 
COLONY) WATER AND SEWER PR06~AM 

Award of Bid 

Mr. Moyer explained that Bay Colony is located in the 

northwestern portion of the District and the facilities are outlined in the 

Master Plan of the District as major District facilities and would be 

financed by the District. Mr. Moyer recalled for the Board that they had 

authorized the District Engineers to design the backbone water distribution 

and wastewater collection system for Bay Colony at the July, 1987 meeting. 

Mr. Means stated that three bids were received on April 18, 1988 

with the low bidder being Mitchell & Stark Construction Company, Inc., in 

the amount of $251,496.71 and recommended the Board award the contract to 

Mitchell & Stark Construction Company, Inc. 

Mr. Scofield asked how many units were planned for this area and 
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what the District would recover in the way of connection fees, etc. for its 

investment. Mr. Means advised that for design purposes WMBS&P was given a 

maximum number of 1,100 units, 100 in The Strand and 1,000 in The Island. 

Mr. Holtan commented that The Strand is very narrow and asked how many lots 

would be on this parcel. Mr. Means replied that WMBS&P was given the 

maximum number of units and he did not know how WCN was going to develop 

this parcel. Mr. Carter advised WCN estimated the maximum number of units 

would be approximately 100 units. He explained that The Strand is 

currently being marketed and the Island area would contain a maximum number 

of 1,000 units. Mr. Holtan asked the length of The Strand. Mr. Carter 

replied that it is approximately 2,000 feet in length. Mr. Holtan asked 

whether water and sewer facilities would be built the entire length of The 

Strand. Mr. Carter replied that this was correct. Mr. Holtan stated that 

usually when the Uistrict installs water and sewer facilities to a certain 

place there are a whole bunch ot houses in one particular area and in The 

Strand there might be only one or two houses opposite each other, thus, the 

District would really be installing lines to just a few homes. Mr. Carter 

advised that this piece of property is too expensive for WCN to Just 

develop only a few homes. Mr. Holtan asked how many homes there would be; 

that he wanted to know what he was approving. Mr. Carter explained that 

this parcel could be a villa project in which the entire parcel was sold to 

one Developer who could then construct a maximum of 100 units, however, at 

the present time, WCN's marketing plan was not complete. 

Mr. Dunwiddie asked why the District should install water and 

sewer lines to this area if the area could be developed as a villa project; 
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that if this were the case the lines should be paid for by the Developer. 

Mr. Carter explained that this area is a part of the District's Master Plan 

for major water and sewer mains. He also explained that the road would be 

a private roadway maintained by a Homeowners Association and not a public 

road that would be maintained by Collier County. Mr. Dunwiddie stated that 

this would be similar to Las Brisas. Mr. Carter explained that the roadway 

is the one and only access to this area and the parcels adjoin the main 

road and there is no other way into this area. He stated that these are 

individual parcels that abut the roadway and they would be sold as such. 

Mr. Moyer stated that the real question for clarification purposes is 

whether within the parcels there will be individual distribution and 

collection systems. Mr. Carter replied that each parcel will be served by 

one location of a sewer and a water tap and there will be lines built 

within the parcels, however, there will only be one connection per parcel 

to the District's facilities. Mr. Moyer suggested that the Board should 

not focus on whether the road is a private or publ ic road but rather 

discuss whether or not the facilities are major facilities as they relate 

to the Di stri ct I s Master Pl an. Mr. Moyer advi sed that as long as the 

District has easements to maintain its lines whether the road into the area 

is public or private should not be an issue. 

Mr. Dunwiddie stated that the question is to differentiate 

between The Island and The Strand and a case could be made that the 

District should construct facilities to The Island but suggested that this 

should possibly be as far as the District should go and anything beyond The 

Island should be delayed until such time as WCN is able to identify what 
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will be built in The Strand. Mr. Hoegsted asked why this area was any 

different than Ridgewood Drive which has single family homes on both sides 

of Ridgewood Drive and Ridgewood Drive is considered a major main. 

Mr. Portman stated, nit appeared to him that the District is 

building lines on private property and the District already built a 

$1,500,000 line up to the Ritz that didn't get paid for the way it was 

agreed it was going to be paid for, but he didn't see the point in pursuing 

development in private land and the basis is that the improvement ought to 

be assessed to the area directly benefited and this is what the District's 

enabling legislation 74.462 F.S. authorizes and directs that public 

interest will be served and it was the unanimous action of the Board of 

Directors of the Pelican Bay Property Owner's Association at their Board 

Meeting held on April 19, 1988, that the property directly benefited under 

the plan as being proposed does not carry the full cost of the improvement. 

The sense of this is that the properties directly benefiting bear the ful I 

cost of the improvement and it is within the powers of the District under 

their Special Assessment powers in the code to assess that under a Special 

Assessment to each of the benefited properties, thereby insuring that the 

entire amount will be financed without any burden on the other users of the 

system" • 

Mr. Moyer advised that the Board had spent a great deal of time 

over an eighteen month period addressing the facilities which the District 

is responsible for and the facilities that the landowners and developers 

are responsible for. He suggested that a program was arrived at that 

contains financial projections and based on these financial projections 
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when you hookup to the District1s system you pay $2,250 (Group II, III & IV 

parcel) . He explained that the problem with the Property Owner's 

Association recommendation, who may not have a full understanding of all of 

the intricacies of the District's rate structure, is that in effect what 

you would be dOing would be to take advantage of the future users of the 

system to benefit the existing users and this would be unfair. He advised 

that the Board is not only here to protect the interests of the current 

residents but also the future users of the system and more importantly to 

administer the policies of the water and sewer system in a fair and 

equitable manner. The Rate Study and the ultimate rates adopted by the 

Board are based on a Master Plan that shows certain distribution and 

collection facilities and also require the payment of certain fees. The 

issue then becomes whether the facilities proposed for The Strand are 

consistent with the Master Plan of the District, which is the foundation 

document used to arrive at the connection fees and the other rates of the 

District. He advised it is ditficult to stop in mid-stream and adopt a 

totally new policy and he would not recommend that the Board do this 

arbitrarily, and if the Board adopts a new policy there then must be a 

corresponding offset to the connection fee because in effect what the Board 

would be doing is charglng the future users of the system twice for the 

same service and this would not be fair. 

Mr. Peek concurred with Mr. Moyer in that the construction of the 

water and sewer facilities to The Island and The Strand is in accordance 

with the adopted Utilities Master Plan, not only the one that was modified 

a few months ago but was also a portion of the Master Plan adopted a number 
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of years ago. Mr. Peek advised that The Island and The Strand is a Group 

IV Parcel, as shown on the Master Plan, which permits the highest density 

of any location in Pelican Bay and that although WCN has designated only 

100 units to be built in The Strand, they could have requested a 

substantially larger number. He advised that the design and layout is 

consistent with the Master Plan that the District has been operating under 

tor a number of years. 

Ms. Moll suggested that even if 100 units were built on The 

Strand and each unit paid $2,250.00, this would almost pay for the entire 

cost of construction to the parcel. Mr. Moyer suggested the Board keep in 

mind the way the formula works is that the $2,250 connection fee not only 

represents this facility but also represents the line that runs along 

Pelican Bay Boulevard and a lot of other lines. Mr. Moyer advised that one 

ei ther bel i eved in the system that Coopers & Lybrand put together or the 

Board needed to put together another system, but at this moment the 

District is operating under a system that appeared to work very well in 

which the costs were fairly al located and part of the discussion in the 

Rate Study Committee meetings had been that the members were very 

sensitive, within the formulation of the connection fees, that the current 

users woul d not pay for the costs of future growth. He advi sed that 

nothing is being proposed in the request under consideration that is any 

different than is outlined in the Rate Study. 

Mr. Dunwi ddi e had a problem wi th the comment that The Strand 

could be developed as patio homes with one Developer putting in the whole 

thing. It was his opinion that if the parcel was sold this way then the 
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District's obligation would be to go to the door of the Developer and until 

WCN made up their mind as to how this area would be developed, he was not 

sure the District should install the lines to this parcel. He stated if 

there was going to be one guy at the start and one guy at the end, then he 

supposed the District had to install a line to the very end of the parcel. 

Mr. Moyer concurred that if the entire parcel was developed as a patio home 

project, Mr. Dunwiddie would be correct. 

Ms. Moll asked if, in fact, this is what the development became, 

the Developer would have to reimburse the District for the construction of 

the facilities. Mr. Moyer commented that this was an excellent suggestion 

and if the Board desired to proceed in this fashion and the Developer still 

wanted the District to install the lines and if there were parcels that met 

the District's criteria, then the District would pay for the lines. 

However, if, on the other hand, The Strand is sold as one big parcel and it 

turned out to be a subdivision improvement then he would go to the 

Developer and negotiate an agreement whereby the Developer would reimburse 

the District for the costs incurred for The Strand. By proceeding in this 

manner, the Board could go ahead with awarding the Contract, as the bids 

which were received were very good bids, and the award could be made 

subject to the District obtaining an Agreement from the Developer that if 

this parcel was developed as one parcel then it would not meet the 

District's criteria for major main facilities. 

At this time, Mr. Moyer recommended that the Board approve both 

the License Agreement and the Award of Contract with the understanding that 

it be conditioned upon some form of satisfactory representation by 
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Westinghouse Communities of Naples, Inc. that if The Strand is developed as 

one parcel, the cost of the lines within the parcel would then be paid for 

by the Developer to the District. If, however, there was more than one 

parcel and The Strand met the District's criteria for the construction of 

major mains, there would be no reimbursement from the Developer. He 

advised that this recommendation could be reduced to writing if WCN was in 

agreement. If, however, WCN did not agree with this concept, then the 

contract woul d not be awarded and staff would return to the Board for a 

subsequent decision on how they wished to proceed. He explained that the 

District has reserved the right to award the bids for sixty days, so if 

1f a problem does arise, he would inform the Board at the May meeting. 

Mr. Holtan asked Mr. McMackin whether he could draw up a Contract 

that would embody what the Board is trying to accomplish. Mr. McMackin 

replied in the affirmative, presuming that WCN would go along with this 

type of an Agreement. Mr. McMack i n reiterated that what Mr. Moyer wa s 

suggest1ng was that if there was one parcel it would not meet the 

District's criteria for major ma1ns but rather a subdivision improvement 

and therefore these facilities should be paid for by the Developer. Mr. 

Dunwi dd i e suggested that the mot10n be amended to read that the Di stri ct 

would pay for the lines into the furthest individual development and if the 

line the Distr1ct would put in went beyond the last parcel thlS would be 

paid for by the Developer. Mr. Moyer concurred that this was a good 

recommendation. 

Mr. Portman suggested, lithe entire problem could be solved if the 

District went to Special Assessments and lay it on the property and then 
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the Di stri ct wou I d be sure to co 11 ect 1 t and wou 1 d not have to wa 1t tor 

deterred connection fees at such time as they come ; n and he woul d agree 

that if thi s was done then you also should have a major change on the 

connection tees, but, the sad fact ot 'lfe is that in the Oakmont 

Development where the District tloated $200,000 in financing at a very 

favorable interest rate that the old connection fees, the debt service on 

that was about $290,000, and tne old connection fees wnlch were in effect 

at the time tne Uistrict put this in, 1t and when collected, and they 

haven't been collected yet, would only yield a little over ~'UO,OOO and at 

the new rates ot ~2,900 on individual nomes they would still only yield 

only $20u,UOO which leaves a shorttall for the rest of the property owners 

to pay to say nothing about the plant and the lines in the ground to get 

the water to the Oakmont subdivislon". Mr. Moyer responded that this 

simply was not true. 

Following further discussion Ms. Moll moved, seconded by Mr. 

nOltan and unanimously approved that the Contract for the constructlon ot 

the water and sewer facl Ilties for The Island and Ihe Strand be awarded to 

the lOW oidder, Mitchell & stark Construction Company, Inc., in the amount 

of $251,496.71, and the Contract be awaraed with the understandlng that it 

oe conditioned upon some Torm of satisfactory representation by 

Westinghouse Communlties of Naples, Inc. tnat if The Strand is developed as 

one parcel, the cost of the lines wlthin the parcel WoUla tnen be paid for 

by the Developer. 1f, however, there were was more than one parcel and The 

Strand met tne District's critena Tor construction ot maJor mains, then 

the Distrlct would pay for the cost OT construction of the Ilnes to the 

furthest individual development and if the line went oeyond the last 
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parcel, this would then be paid for by the Developer. 

License Agreement With Westinghouse Communities of Naples, Inc. 

Mr. Dunwiddie had some reservations regarding the License 

Agreement and raised a question on Clause No. Three (3) on Page Two (2) of 

the Agreement. He disagreed with the sentence which read as follows: "The 

District agrees to indemnify Developer against all liabilities, claims, 

demands for personal injury or property damage arising out of or caused by 

any act or omission of the District, its contractors, agents, or employee 

or arising in or about the property as shown on Exhibit "B" (location map). 

He felt this was too broad of an indemnification clause for the District to 

enter into and saw no reason why the taxpayers of the Di stri ct shoul d 

indemnify WCN for something they wanted the District to install. He agreed 

that it is incumbent upon the District to have its contractors provide very 

substantial indemnity clauses in their contract and that the District does 

do this, however, he saw no reason why the District was under any 

obligation to accept this kind of indemnity when the District is not 

installing the lines for its benefit but rather for someone elses benefit. 

Mr. Dunwiddie suggested that if the indemnity was limited to what insurance 

the District has in effect this might be more acceptable. Mr. McMackin 

agreed that the 1 imits of the indemnity written in the License Agreement 

are rather broad, and suggested that Section Three (3) be amended to read 

that the District will require that its Contractor will indemnify the 

Developer from those specified losses. He commented that presumably there 

woul d be a cha in of these ki nd of i ndemnit i es and he felt it wou 1 d be 

appropriate, if it was the desire of the Supervisors, to negotiate the 
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terms of the indemnity and to cap it or modify it in some way so it would 

be more palatable. Mr. Moyer advised that all of the District's contracts 

contain similar indemnification language whereby the Contractor indemnifies 

the District and there is an Insurance requirement in the Contract as it 

re 1 ates to the Di stri ct' s exposure. He also added that there is certain 

protection from sovereign immunity that is granted to the District by the 

State of Flori da. He advi sed that if one fo 11 owed through the chain of 

insurance and indemnifications, all the District is doing, in effect, is 

passing on this indemnification to the Contractor. 

Mr. Moyer suggested that the following language could be added: 

"or the District can assign any indemnities and insurance that is granted 

to the Di stri ct through contracts with its Contractor" and thi s woul d 

enable the District to step aside and say to WCN, "here is the indemnity 

and insurance from the Contractor II and the District would be taken out of 

the equation altogether. 

Mr. McMackin suggested that the clause could be changed to read, 

"that the District agrees to require that its Contractors will indemnify 

the Developer against all liabilities, claims, etc". The District 

requirement would then be that their Contractor give these assurances to 

the Developer and if this is done the District would meet its obligations 

and if the Developer incurred any 1 i abil ity because of the acts of the 

Contractor the District would as least extricate itself between them. This 

would then lessen the burden to the taxpayers and offer the District a 

defense it currently does not have under the present Agreement. 

-2567-



Pelican Bay Improvement District 
April 20, 1988 

Mr. Scofield directed Mr. McMackin to rewrite Clause No. Three 

(3) to make it more acceptable to the Board. Mr. Holtan asked Mr. McMackin 

to do whatever had to be done lito keep the District cleanll. 

At this time, Mr. Holtan moved, seconded by Ms. Moll and 

unanimously approved, the License Agreement with Westinghouse Communities 

of Naples, Inc. for The Island and The Strand water and sewer facilities, 

contingent upon Mr. McMackin's appropriate changes to Clause No. Three (3). 

LETTER OF NO OBJECTION - TO VACATE A PORTION OF IHE GREENTREE DRIVE R16HT­
OF-WAY 

Mr. Moyer advised that this item pertained to a request by 

Westinghouse Communities of Naples, Inc. to vacate a portion of the 

Greentree Drive Right-of-Way due to the realignment of Greentree Drive. 

Mr. Carter explained that WCN is putting together an application 

to Collier County to vacate a portion of the Greentree Drive Right-of-Way 

that is now a public right-of-way and as part of the package Collier County 

requires a "Letter of No Objection ll from all the utility companies which 

states they have no objection to the vacation of the right-of-way. Mr. 

Holtan asked why Collier County desired such a letter. Mr. Carter replied 

that Collier County's request is to insure that no utilities are in the 

area to be affected and the utility companies have knowledge of the request 

and are happy with the situation. 

Following further discussion, Mr. Holtan moved, seconded by Ms. 

Moll and approved unanimously, the IILetter of No Objection" from the 

District to Coll ier County approving the vacation of a portion of the 

Greentree Drive Right-of-Way. 
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DISCUSSION OF PROPOSED FISCAL YEAR 1989 STREET LIGHTING BUDGET 

Mr. Moyer advised that the proposed Fiscal Year 1989 Street 

Lighting Budget had been included in the Agenda Package, along with a 

letter outlining the schedule for approval which would allow the District 

sufficient time for the Budget to be submitted to the Board of County 

Commissioners of Collier County for review and final approval. 

Mr. Scofield called for comments from the Board. There being no 

comments from the Board, Mr. Scofield called for comments from the 

audience. Mr. Portman stated that the Budget proposes to raise the debt by 

$302,000 but there ; s no where in the Budget that spe 11 s out how the 

$302,000 will be used. He also directed the Board's attention to Page Nine 

(9) of the Budget and asked what area would be served by the proposed loans 

of $187,000 and $115,000. Mr. Ward explained that Phase VII and Phase VIII 

inc 1 ude the capi ta 1 expans i on programs for the ba 1 ance of the Oa kmont 

subdivision and the system continuing up Pel ican Bay Boulevard to the 

intersection of Pelican Bay Boulevard and Bay Colony Drive. Mr. Portman 

suggested that the due date for the Phase VIII loan should read March 15, 

1990. Mr. Ward concurred that this date should be corrected. 

Mr. Portman remarked that the Budget outlined proposed financing 

on a seven year basis whereas the previous operations have been financed 

over five years. Mr. Ward replied that the previous notes were anywhere 

from five to seven years and a seven year figure was used in this Budget 

because the amount of the loans for Phase VII and Phase VIII were 

substantially higher a seven year note seemed preferable to a five year 

note. 
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Mr. Portman also asked what was included in "Other Professional 

Fees" as outlined on Page Four (4) of the Budget. Mr. Ward replied that 

these fees included Mr. Moyer's, Ms. Smith's and his salary, as well as the 

fees for the Audit of the Street Lighting System. Mr. Portman asked that 

these fees be broken down and shown in the Budget. Mr. Ward responded that 

this could be done. 

Mr. Portman also commented that this budget was a perpetuation of 

the program that has been followed since 1978 in which as the facilities 

expand, all the previous people who have financed the earlier facilities 

a re committed to pay for the expans i on of the fac i 1 it i es. He commented 

that the Property Owner's Association had pushed some figures around and 

noticed in the Audit Report that the District already has a half a million 

dollars worth of facilities in the ground and the Audit Report shows there 

is still $225,000 in outstanding debt. He explained that they calculated, 

based on the Oakmont figures, what it would have cost the property owners 

in Pelican Bay if the Board might have considered the program used in the 

entire City of Naples and they found that the lease costs, and he agreed 

that the figures were not accurate, by using the FP&L estimate of costs for 

Oakmont Phase I and extending the costs to the entire program in place, the 

annual lease costs would be a total of under $30,000 per year. (The 

following are verbatim remarks of Mr. Portman). "This budget takes into 

consideration one of the new notes that is proposed to be taken out next 

year on a principal basis, the other is service for interest, but in the 

proposed Budget, I believe you are proposing debt service requirements of 

$122,000 and I would hasten to point out that after you pay the $122,000 
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long enough you are going to own the fixtures whereas the ones that you 

lease from FP&L like they have in Port Royal and Gulf Shore and Park Shore 

always belong; you don't go into the street lighting business. If we use 

the same $110,000 that you paid in Oakmont I which would have, needs a debt 

service on that, and you got a very favorable rate of 5.5%, your debt 

serv; ce on that was $5,800 the fi rst year and the 1 ease from FP&L was 

$5,520 for the year. If we extend those figures to the $310,000 that you 

are proposing to take out in capital next year we would point out that the 

entire cost of the lease would be about $15,000 a year and you wouldn't be 

involved in capital expenditures. So, we have expressed our feelings on 

this before and there have been some questions as to how best the needs of 

the public interest could be served and to that end we had discussions 

again with the Pelican Bay Property Owners Board of Directors yesterday 

afternoon and there was unanimous agreement that the continuation of your 

old program which was adopted at the instigation of WCN with full approval 

of the Board of Supervisors existing at the time and all you've done is 

perpetuated the same thing and they said they felt it was flawed in that it 

does not place the burden of capital improvements directly on the benefited 

property and that you should not impose capital costs without the consent 

of the majority of the owners and, of course, with WCN owning it you should 

have no problem getting their consent to do it but it is also flawed in 

that a continuation of this will not terminate the high cost program that 

you are currently operating. You have had, I would therefore submit, that 

I guess what we are suggesting is that maybe the PBID should be concerned 

with water, sewer, water management and the related activities that fall 

-2571-



Pelican Bay Improvement District 
April 20,1988 

under that set of rules and that they get out of the street 1 ighting 

business to the extent that we can. We are locked into $520,000 worth of 

capital assets that FP&L I understand refuses to service and I don't blame 

them they are high cost items and I don't think the property owners ought 

to put the 1 ines in the ground; that the time has come that if the 

Developer feels that it is to his benefit to install some other program 

other than the one City of Naples sees fit to use and incidentally their 

Budget for 1988 is $252,000 for the entire City of Naples from Seagate 

Drive down to the end, this entire area is serviced at a cost to the City 

of $252,000 on their budget for 1988. We've got a high cost plan and if 

the Developer wants to enhance his property by putt; ng more expens i ve 

things in and can indemnify the District and the Public for the extra cost 

of maintaining those, then we absolutely have no objection to the high cost 

poles if that be the will of the Board". (end of Mr. Portman's verbatim 

remarks). 

Mr. Scofield suggested that definite flaws and structural defects 

have been found in the system and he also was not happy with the present 

system. It was his opinion that staff and the District's Engineers should 

explore the matter of changing the whole street lighting setup. Mr. Moyer 

explained that two separate issues were involved; one was addressed prior 

to the problem with the Sterner facilities and the Board held a special 

Workshop Meeting with two members of the Homeowners Association on the 

Committee, and it was the consensus of the representatives on the Committee 

that they desired some kind of unique street lighting system for Pelican 

Bay. He stated that this did not mean that the Board shouldn't be 
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concerned about whether to stay with Sterner street lights and staff and 

the Engineers were currently investigating this matter. It was his opinion 

that the threshold issue the Board needed to address was whether to replace 

the Sterner system with something of similar aesthetics. He commented that 

he thought the decision had been made to stay with a unique type of street 

lights for Pelican Bay. 

Ms. Moll also commented that this was a separate problem as it 

appeared that the District had not received what had been ordered and the 

poles had not been installed as they should have been and the Attorney for 

the District was currently investigating to see whether this was, in fact, 

the case, However, she advised that this was an entirely separate matter 

than the appearance of the poles. Ms. Moll stated she did not want to see 

concrete poles in Pelican Bay and chose to live in Pelican Bay because she 

thought it was nicer than the ordinary. She concurred with Mr. Moyer in 

that she thought this issue had previously been settled. 

Mr. Scofield commented that Mr. Portman's numbers were very 

impressive but remarked that FP&L's program is spaced over a thirty year 

payout and the District's programs are spaced over a five to seven year 

program and you would see a big difference in the numbers if the District's 

loans were spread over a thirty year span. 

In response to Mr. Portman's suggestion regarding adding more 

descriptive language to the proposed Budget, Mr. Moyer responded that this 

would be done and advised the May meeting would be scheduled as a Public 

Hearing. 

Mr. Claire Hanson, a PBID resident, asked about the issue of the 
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new areas that are being developed paying for the cost of the new street 

lighting facilities that are going in. Mr. Moyer responded that the 

compromise had been that rather than add subdivision after subdivision to 

the Street lighting District the boundaries of the Street lighting District 

had been amended to include all of Pelican Bay. Mr. Hanson commented that 

new residents would still not be paying for any of the facilities that were 

installed in the past that are billed over the next four to five years; 

that they are only going to pay a small part of this. Mr. Moyer replied 

that the argument could be made that new users of the system were not here 

to enjoy the street lights and the beneficiaries of the street lighting 

system that exists today are the people who are here today. Mr. Portman 

commented that the current residents have paid off $270,000 worth of 

capital costs to install the street lights in each new subdivision and he 

didn1t really see the benefit. Mr. Moyer advised that this isn1t any 

different than paying for schools or anything else that benefit the general 

public. 

Mr. Hanson stated that the District has water and sewer 

connections to different subdivisions and the District has light poles 

going into various subdivisions and the District should assess these 

particular developments in order to recover these capital costs; that it is 

simply a matter of accounting. It was his opinion that new street lights 

are not a beneficial thing to the current residents living in Pelican Bay. 

Mr. Ward stated that the street lights, in fact, benefit the residents; 

that, for instance, the lights north of Gulf Park Drive are going to 

benefit the residents as much as those south of Gulf Park Drive. Mr. 
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Hanson stated that it is very easy to maintain status quo and say because 

it has been done in the past the District can't possibly change. Mr. Moyer 

advised Mr. Hanson that the Street Lighting District has changed and the 

changes were arrived at with the full participation of the Pelican Bay 

Property Owners Association. Mr. Moyer stated that the real question is 

whether the District has changed to meet all of the needs of a select group 

of people in Pelican Bay or whether the District has tried to come up with 

reasonable compromises to accommodate all of the viewpoints which had been 

expressed. 

Mr. Dunwiddie commented that the District has a real problelll with 

the street 1 i ght i ng poles and he d i dn 't know what was go; ng to be done 

about it, but he did not see any figure in the budget to cover expenses 

which might be incurred as the result of this problem. He admitted it is a 

diffi cu It problem to budget for these unknown expenses but he felt some 

provision should be made in the Budget for these expenses. Secondly, he 

stated that there is $187,000 for capital costs for Phase II of Oakmont and 

$105,000 for lights on Pelican Bay Boulevard and these numbers didn't look 

correct to him when the sheer size of the projects were compared. He 

suggested that these numbers be double checked. 

In response to concerns expressed by Mr. Wayne Bergun, a PBID 

resident, Mr. Moyer explained that because of action that had been taken 

during the last couple of months to incorporate all of Pelican Bay into the 

Street Lighting System, the assessed value of the Pelican Bay community 

increased approximately $110,000,000 and thus the tax base was increased by 

about 25%. Mr. Portman remarked that despite this the milleage rate 
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increased. Mr. Moyer explained that this was due to the surplus 

carryforward that the District had available last year that it did not have 

available this year. Mr. Moyer further explained that the actual budget 

for Fiscal Year 1989 decreased from $198,207 in Fiscal Year 1988 to 

$195,063 in Fiscal Year 1989. Mr. Scofield further explained to Mr. Bergun 

that now all of the vacant land in Pelican Bay is paying its share of the 

Street Lighting System and prior to the incorporation of all of Pelican Bay 

into the system vacant 1 and was not payi ng for any costs ot the street 

lighting system. 

Mr. Scofield suggested that if the property owners are still not 

happy wi th the Street Li ghti ng Budget for them to fi gure out how they 

desire to change it and bring the issue back before the Board. 

Mr. Portman commented, nit was difficult to know what had been 

done as he had tried repeatedly to see the Minutes, that he has seen the 

draft of the Minutes and according to these Minutes, there are two members, 

one a Board member and one a citizen on the Committee, and about six other 

people, non-residents, who were also on the Committee and it was hardly a 

Property Owner's Committee but rather appeared to be some other ki nd of 

Committee, some of which might be interested in perpetuating what they 

have". He stated that this Committee never discussed the matter of Cor-ten 

poles because his recall of the Minutes was that Mr. Moyer had stated the 

matter of cor-ten poles had already been decided by the Board and the 

Committee would not need to discuss this matter. He would agree that the 

Board had already agreed on the use of Cor-ten poles before they started to 

fall down and they have never changed this decision and he would urge that 
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perhaps the time is here. He suggested that these meetings were attended 

by more non-residents, about 3:1, than residents. Mr. Moyer commented that 

staff is staff and they attend all of the meetings to try and explain the 

history but the players who were the decision makers on the Committee were 

Mr. Hake, Mr. Seku1er and one representative from WCN and thus the property 

owners had two representatives on the Committee and one landowner 

representative and he did not think this out weighed the homeowners. 

REQUEST BY P~LICAN BAY PROPERTY OWNER'S ASSOCIATION, INC. TO ADDRESS THE 
BOARD REGARDING VARIOUS ISSUES CONTAINED IN IHEIR LETTERS OF FEBRUAKY 12, 
1988 and MARCH 3, 1988 

Mr. Scofield advised that he recently had met with Mr. Portman to 

discuss the allegations outlined in Mr. Portman's letter of February 12, 

1988 and the Property Owner's Association still felt there were items in 

the letter which needed to be addressed. At this time, Mr. Moyer 

distributed a copy of staff's response to Mr. Portman's letter and asked 

that this letter be made an official part of the Minutes. He stated that 

staff did not feel that verbal representations in the past have had the 

impact they should and thus advised that when issues of this nature are 

raised by Mr. Portman, staff will, in the future, respond in writing. 

Regarding the allegation of golf course irrigation water being 

billed on the basis of the water flowing from the we11field to the lake and 

not the total gallonage used, he advised that the original 1979 Feasibility 

Study clearly showed that the effluent from the Wastewater Treatment Plant 

was not to be billed to the Golf Course. He also advised that the 

Agreement with WCN clearly identified that WCN would pay for the direct 

operating costs of the District to get water to the Lagoon. It ;as his 
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opinion that the record speaks for itself, that this issue was discussed 

during the Rate Study Committee Meetings and there are references to this 

matter in the Minutes and the Golf Course was billed when it should have 

been billed and when the Agreements with WCN were modified. 

Mr. Portman stated, "too much time has elapsed in coming to grips 

with this matter and he would ask whether the individual members of the 

Board and Counsel without involving a great deal of research if they would 

merely open up; we are talking about the rates to be charged that you set 

by Resolution to be effective October 16, 1986. The Coopers & Lybrand Rate 

Study very carefully sets forth not only the rates that are to be charged 

but it shows how those rates were developed." He asked Mr. Dunwiddie to 

comment on the effectiveness of the Golf water and the effective effluent. 

Mr. Dunwiddie replied that the study shows that use of water by the Golf 

Course on which they based the rates was 412,000 gallons a day which is a 

whole lot more than the Golf Course uses. Mr. Dunwiddie stated that the 

study does not specifically say "including effluent" but the sheer volume 

is what the Golf Course uses, on average. Thus, in his opinion, Coopers & 

Lybrand assumed that the Golf Course would be billed for all the water they 

use. 

Mr. Scofield commented that the Golf Course, during this time, 

was helping the District by getting rid of excess effluent and advised that 

Mr. Portman didn1t give the Golf Course any credit for this. He asked that 

thi s matter be delayed unti 1 such time as the Board has had a chance to 

review staff1s response to Mr. Portman's letter. 

Mr. Portman stated, "in second part of this, Mr. Ward reported on 
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some adjustments that he made whi ch were in order because the 

malfunctioning of the meter for several months and some electric charges 

and he also said he made some adjustments which weren't specific because 

the Golf Course took water when they did not need it and however deserving 

this might be, he would suggest that perhaps you would check with your 

Counsel and see what authority any member of this Board, even by Board 

action, has to change the published rates without going through a new rate 

determination and it would seem to us that the answer to this was if the 

rates, as adopted, are not to be changed without goi ng through the Rate 

Study procedures, then it is a simple matter of what were the rates in 

place and I don't think it is proper for any adjustments to be made in 

those rates because then you open up a whole Pandora's Box and who on this 

Board has been told what adjustments they made." Mr. Moyer responded that 

staff has never changed any rates; that since the District had to dispose 

of treated effluent by turning on the Golf Course pumps, District staff did 

not feel that it was fair to bill the Golf Course because the District had 

a problem and if the lagoon had overflowed the District would have violated 

the D.E.R. Consent Order. He advised if the Board desired to direct staff 

to bill WCN for the District's problem and WCN wanted to pay it so be it, 

however, if WCN didn't wish to pay it then the Board had to address what 

the District should do. Mr. Scofield advised it was a lot better to pump a 

little effluent on the Golf Course than pay an excessive fine to D.E.R. and 

he for one was delighted the administrators took this course of action to 

relieve the Board of a lot of pressure and expense and he would like very 

much for the Property Owner's Association to accept this fact and not 
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to be so one sided. 

Regarding Item Two (2) of the letter, the Util ity Site, Mr. 

Scofield advised that District staff and its Engineers are aware of this 

problem and are currently studying this issue and negotiating the 

boundaries of the Utility Site. 

Regarding Item Three (3), Mr. Scofield suggested that this item 

was, quite frankly, nitpicking and has been discussed at a previous 

meeting. Mr. Moyer reiterated that that he was not going to let 

allegations such as this, which impugn upon the integrity of the people 

that work in the District, stand unanswered and staff will respond in the 

future in writing to make their response part of the public record. 

Regarding Item Four (4), Mr. Scofield stated that he did not 

consider this important and there was nothing to it. 

Regarding Item Five (5), whether to break down capacity and 

commodity charges which are received on the monthly reports to the Board, 

he advised that since the revenue flow is entirely dependent on 

connections, that if one looks at the connection fees and if the District 

is ahead of schedule on connection fees then it stands to reason that the 

District is going to be ahead of schedule on the fixed rate portion of the 

utility billing and similarly if the District is behind schedule on 

connection fees then this would be indicative of what is happening in the 

District. Mr. Moyer advised that staff can give the Board whatever level 

of information they desire and bel ieve is useful. but in this case the 

District does not have the computer programs that are capable of breaking 

out this type of information. He commented if the Board desires staff to 
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obtain these programs, staff would be willing to look into this matter. He 

advised that the Board has to determine the usefulness of this information, 

in terms of how this information is used in the decision making process. 

Regarding Item Six (6) Mr. Portman stated that he had discussed 

this item with Mr. Scofield who assured him that the Board would 

investigate why staff is charging $58,000 a year when the 10% debt service 

requirement would require about $50,000 and why the District has added an 

additional $50,000 to the system. Mr. Moyer responded that it was the 

desire of the Homeowner's Association and the Rate Study Committee that the 

Di stri ct rates woul d not refl ect the 11 0% debt servi ce coverage 

requirement. He explained that after much effort Bond Counsel had been 

convinced that if the District were to fund the Renewal & Replacement Fund, 

an amount in the Bond Resolution that is considered to be available for the 

payment of debt service, that the District could credit the amount in the 

Kenewal & Replacement Fund to the 110% requirement. He explained this was 

why the amount was increased and was equal to 10% of the District's annual 

debt service. He commented that this was a unique way of getting around a 

touchy interpretation of the 110%. In response to a concern by Mr. 

Dunwiddie, Mr. Moyer explained that this is not funded every year and 

unless the Renewal & Replacement Account is depleted this would be funded 

only once. 

Regarding Item Seven (7), Mr. Scofield advised that the grand 

total of expenditures for gifts to former Board members was $520.00, which 

he did not think warranted the Board's time, however, the property owners 

had requested the Board establish a policy on this matter. Ms. Moll 
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advised that she wished to read staff's comments on this matter and 

suggested that this item be deferred until the full Board was present. 

Regarding the matter of Christmas bonuses, Mr. Portman raised the 

question whether it was a common municipal practice in the State of Florida 

to pay Christmas Bonuses without consultation of the Board of Supervisors. 

Mr. Scofield suggested this was a small matter. Mr. Portman replied that 

public money was being spent. Mr. Moyer advised that these bonuses are 

budgeted as part of the compensation which the Board reviews annually as 

part of the deli berati ons on the Budgets. Ms. Mo 11 commented that she 

thought is was pretty disgusting that the employees were only given one 

day's salary as a bonus. 

ATIORNEY'S REPORT 

Mr. Moyer advi sed that Mr. McMacki n had furni shed a wri tten 

opinion regarding the Property Owner's Association's allegation of the use 

of pub 1 i c funds for the maintenance of the ri ght-of-way of Pe 1 i can Bay 

Boulevard, north of Interlachen to the Ritz. (A copy of Mr. McMackin's 

opinion is attached hereto and made an official part of these Minutes). 

Mr. McMackin displayed drawings of the easements that were 

granted to the District under the December 1985 grants of easement. Mr. 

McMackin stated that potable water and sewer lines are installed under this 

right-of-way which was granted to the District as an easement. He 

explained that the budgeted amount for the care of the right-of-way is 

$250.00 per month and it was his opinion that it was appropriate to expend 

these funds primarily for two reasons: (1) the easement belongs to the 

District and when one accepts on easement and utilizes it, one encumbers 

-2582-



Pelican Bay Improvement District 
Apri 1 20, 1988 

itself with certain responsibilities and those are to maintain the easement 

ln an appropriate manner. Also, District staff feels that the control of 

the vegetation in this area allows access to the pipes and provides a 

better view if there is a break in the lines and this would be an 

appropriate use of the easement. He explained that the law of easements 

describes the burden of the holder of the dominant estate and the dominant 

estate is the one in whose favor the easement runs and the servient estate, 

the owner of the land upon which the easement runs. He advised that there 

is case law which says the owner of the dominant estate has some obligation 

to maintain its easement in a safe manner. In conclusion, his 

recommendation was that the Board has the authority to expend public funds 

to maintain its easements over the questioned portions of Pel ican Bay 

Boulevard and Pelican Beach Drive and, in fact, it may be required. Mr. 

Scofield advised that the Board accept Mr. McMackin's opinion and asked 

that this matter not come before the Board again. 

Mr. McMackin had nothing further to discuss under his Report. 

ENGINEER'S REPORT 

Mr. Tom Peek reported on the follow-up to the Georgetown Lake 

discussions held at prior meetings. He distributed copies of a letter 

written by Mr. Ward which outlined the final set of recommendations as a 

so 1 ut i on to the problem with the Georgetown 1 akes wh i ch resu lted from a 

meeting held on April 12, 1988 and attended by Mr. Walt Carter of WCN; Mr. 

10m Peek, Mr. Jim Ward, Mr. Rudy Small, Mr. Fred Metzger and Mr. Robert 

Buck. Mr. Peek outlined the four recommendations as follows: (1) A 

Certificate by Agnoli, Barber & Brundage that the Water Management System 
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was built in accordance with the approved plans; (2) As Built drawings ot 

all lakes showing the present location of the lake to the proposed 

location; including cross-sections along any shoreline that was disturbed 

during construction; (3) Additional excavation in the North lake at Lots 2, 

3, 4, 5 & 6 and (4) Developer wlll be responsible for initial clean-out of 

all aquatic vegetation in the North Lake only. (if requested, PBIO will do 

"the work and bill the Developer). Mr. Peek advised that if the Board 

concurred with these recommendations, the letter would then be presented to 

the Georgetown Developer as the necessary items for the completion of this 

matter. 

Mr. ~mall thanked the Board tor their patience and time it has 

spent on this item and the efforts put forth by District staff. Mr. Small 

suggested that everyone has learned something from this experience and he 

hoped the Board woul d use thi s expen ence for future gui de 11 nes for the 

constructl0n of lakes in Pelican Bay. It was his opinion that the truly 

correct thlng to do would be to drain the lake and make it right, however, 

he and the other Georgetown property owners understood that this would not 

be possible ana they had to live with the problem. He stated that he felt 

mistakes nad been made and the two tlngers at the entrance way were going 

to be a continual problem and should be rl Iled in, however, he was willing 

to let tne ulstrict maintain thlS area for awhile to see wnat happened and 

address the problem at a later date ir need be. 

He suggested there are certain tnlngs which the District should 

not allow: (1) different set baCK lines for different aevelopments; (2) 

eliminate smal I Dodies narrower than JU teet; (3) water flow snould be 

-2584-



Pelican Bay Improvement District 
April 20, 1988 

carefully considered; (4) maximum and minimum slopes both above and below 

water and (5) minimum depth requirements. He hoped that District staff and 

its Engineers could prepare a written document as a guidel ine for future 

developments. 

Mr. Scofield thanked Mr. Small for his comments. He asked Mr. 

Moyer whether the District had the authority to prescribe certain slopes 

and setbacks. Mr. Moyer replied that the District has the authority to 

prescribe maximum and minimum slopes as they relate to the construction of 

waterways, however, setback lines are determined by deed restrictions and 

zoning codes. He advised that the Board has the authority to approve plats 

that come before the Board and the District can be more sensitive to these 

plats in the future to help eliminate some of these problems. Mr. Peek 

also advised the Board that many of Mr. Small's suggestions are being 

incorporated in the Plan Review & Submittal Manual which is currently being 

prepared. 

Ms. Moll asked whether the residents concurred with the 

recommendations as set forth in Mr. Ward's letter. Mr. Small replied that 

the property owners were in reluctant agreement. 

Following further discussion, Ms. Moll moved, seconded by Mr. 

Holtan and unanimously approved that District staff be authorized to submit 

Mr. Ward's letter of April 20, 1988 to Agnoli, Barber & Brundage in which 

the Di stri ct wi 11 accept maintenance of the Georgetown lakes if the four 

final recommendations are completed to the satisfaction of the District. 

MANAGER'S REPORT 

Mr. Moyer had nothing to report at this time. 
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CONFIRMATION OF INVOICES 

Water/Sewer Operating Summary and Invoices For March 1988 - Approved As 
Presented 

Following discussion, Mr. Holtan moved, seconded by Ms. Moll and 

carri ed unanimously, that the Water/Sewer Operati ng Summary and Invoices 

for March 1988, be approved as presented. 

Water Management Operating Summary and Invoices For March 1988 -
Approved As Presented 

Following discussion, Mr. Holtan moved, seconded by Ms. Moll and 

carried unanimously, that the Water Management Operating Summary and 

Invoices for March 1988, be approved as presented. 

Street Lighting Invoices For March 1988 - Approved As Presented 

At this time, Mr. Holtan moved, seconded by Ms. Moll and carried 

unanimously, that the Street Lighting Invoices for March 1988, be approved 

as presented. 

SUPERVISOR'S REQUESTS 

Mr. Scofield advised that he had recently received correspondence 

from Mr. Frederick Hardt, Mr. Curtis Ivey and Mr. Bernie Young regarding 

the odor problem at the Utility Site, in which they submit dates and times 

of odor occurrences. He asked Di stri ct staff to check into thi smatter 

further. Mr. Moyer replied that he would issue a Memorandum to the Board 

before the next meeting regarding this issue. 

ADJOURNMENT 

There being no further business to come before the Board, the 
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meeting was adjourned. Time: 7:00 P.M. 

MR. M LES . SCOFIELD 
PRESIDENT 
PELICAN BAY IMPROVEMEN 
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PAYEE 

Advanced Products & 
Systems 

Allied Crane Service 
Alpha Chemical 
Apple Computer 
B-B Builders 
Better Roads 
Bonita Rent-All 
Bonness, Inc. 
Brayton, Katherine 
City of Napl es 
Coast Pump & Supply 
Coral Springs Improvement 

District 

D & D Machine & 
Hydraulics 

Federal Express Corp. 
Ferguson Underground 
File One 
First Pennsylvania Bank 

Fisher Scientific 
Florida Power & Light 
Florida Power & Light 
Fred S. James - Naples 

Gulf Shore Associates 
IBM Corporation 

J.N. Environmental 
North Trail Auto Parts 
PB&S Chemical Company 
Penquin Diving Service 
Petty, John 

Quarles & Brady 

Ray's Septic Service 

MARCH 1988 

DESCRIPTION 

Clarifier Consultation Services 

Crane Rental - WWTP 
Chemicals - WWTP & Janitorial Supplies 
W/S Portion Apple Computer 
Material For Baffles - WWTP 
Rip Rap Bags - WWTP 
Rent Pipe Threader 
Asphalt Repair - Willowwood Cul-de-Sac 
Travel Expenses - 1/27/88 thru 3/23/88 
Water Service 02/01/88 - 03/07/88 
Irrigation Supplies 
W/S Portion March & April Health & 

Dental Insurance, January Office 
Services & Utility Bill Postage 

Repair Dewatering Pump 

W/S Portion February Courier Service 
PVC - WWTP & Irrigation Supplies 
February Office Supplies 
Trustee Services thru 3/1/88 - 1979 

Bond Issue 
Laboratory Supplies 
February Electric 
March Electric 
W/S Portion Directors & Officers 

Liability Insurance & Additional 
Premium - Workers Compensation Audit 

April Rent & Maintenance 
W/S Portion Displaywriter Maintenance 

4/1/88 thru 6/30/88 
February W/W Analyses 
Vehicle Maintenance Supplies 
Chlorine & Chemicals - WWTP 
Install Baffles 
Reimbursement for WWTP Supplies 

(Scotty's) 
W/S Portion January & February Legal 

Services 
Remove Sludge - WWTP & Pump 0-14 

Lift Station 
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AMOUNT 

$ 400.00 

875.00 
1,442.50 
2,317.55 
1,809.63 

25.00 
207.85 
450.00 

11 .50 
19,637.75 

409.17 
1,620.89 

794.00 

68.37 
4,914.36 

29.15 
2,138.23 

30.84 
11 ,940.45 
13,380.76 
7,008.38 

842.97 
294.75 

275.00 
63.89 

4,624.30 
2,600.00 

464.54 

1,886.21 

7,650.00 



PAYEE 

Robbins Telephone 
Answering Service 

Rogers, Wood, Hill, 
Starman & Gustason 

Sloan Pump Company 
Smith-Lesher Insurance 
Southwest Electric 
Supply 

Standard Register 
Sunshine Ace Hardware 
Tamiami Ford, Inc. 
Taylor Rental Center 
The Office 
Tri-W Rental 
U.S. Postmaster 
Unisys Direct 
United Telephone 
W.A. Turner 
W.H. Turner 
Weavers Office Supply 

Westinghouse Communities 
of Naples, Inc. 

Wilson, Miller, Barton 
Soll & Peek, Inc. 

Wilson, Miller, Barton 
Soll & Peek, Inc. 

Wilson, Miller, Barton 
Soll & Peek, Inc. 

Wilson, Miller, Barton 
Soll & Peek, Inc. 

Wilson, Miller, Barton 
So11 & Peek, Inc. 

PELICAN BAY IMPROVEMENT DISTRICT 
WATER/SEWER INVOICES 

MARCH 1988 

(PAGE 2) 

DESCRIPTION 

W/S Portion March Answering Service -
R.O. Plant 

W/S Portion Additional Services 

Rent 4" Pump - WWTP 
W/S Portion Dishonesty Bond 
Electrical Supplies 

Computer Paper 
WWTP Supplies 
Repair 1985 Ford Ranger 
Rent Pipe Threader 
Freight - Velocity Meter & Samples 
Rent Chain Saw - WWTP 
W/S Portion Bulk Mail Permit 
W/S Portion Tape Streamer Cartridges 
W/S Portion March Telephone 
Plumbing Repair 
W/S Portion February Consultation Services 
Jan., Feb., & March Office Supplies & 

Printer Stand 
W/S Portion Gasoline & Postage 

Engineering Services - Plan Review Manual 

General Consultation - 12/18/88 to 
2/19/88 

Engineering Services - Level Monitor 
Wells 

Engineering Services - SFWMD Water 
Permit 

Engineering Services - Golf Course 
Maintenance Facility 
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AMOUNT 

$ 38.95 

237.50 

399.78 
85.50 

127.78 

532.92 
448.12 
86.59 
26.40 

103.50 
41.80 
50.00 

174.75 
368. 11 
92.06 

200.00 
196.63 

70.46 

115.50 

2,020.80 

400.50 

1,396.00 

90.00 



PAYEE 

Westinghouse Conmunities 
Of Naples, Inc. 

Wilson, Miller, Barton 
5011 & Peek, Inc. 

Wilson, Miller, Barton 
5011 & Peek, Inc. 

Wilson, Miller, Barton 
5011 & Peek, Inc. 

PELICAN BAY IMPROVEMENT DISTRICT 
WATER MANAGEMENT INVOICES 

MARCH 1988 

(PAGE 2) 

DESCRIPTION AMOUNT 

W/M Portion Gasoline & Postage 70.46 

Engineering Services - Prepare Plan 115.50 
Review Manual 

Engineering Services - January & February 1,664.19 
General Consultation 

Engineering Services - Level Monitor Wells 400.50 
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PAYEE 

Barnett Bank 

Barnett Bank 

Florida Power & Light 
Fred S. James - Naples 

Quarles & Brady 
Wilson, Miller, Barton 

5011 & Peek 
Wilson, Miller, Barton 

5011 & Peek, Inc. 

PELICAN BAY IMPROVEMENT DISTRICT 
STREET LIGHT INVOICES 

MARCH 1988 

DESCRI PTION 

Unit 4 Phase II Street Light Loan 
Interest 1/4/88 to 4/3/88 

Unit 6 Street Light Loan 
Interest 1/6/88 to 4/5/88 

February & March Electric 
S/L Portion Directors & Officers 

Liability Insurance & Additional 
Premium Workers Compensation Audit 

February & March Legal Services 
General Consultation - 12/18/88 

to 2/19/88 
Engineering Services - St. Light 

Pole Corrosion 
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AMOUNT 

$ 835.83 

1,156.44 

1,758.84 
442.74 

1,274.40 
277 .36 

96.40 



e tit e 
PELICAN BAY IMPROVEMENT DISTRICT 

WATER AND WASTEWATER OPERATING SUMMARY 
MARCH 1988 

MONTH TO DATE YEAR TO DATE 
VARIANCE VARIANCE 

FISCAL YEAR FAVORABLE FAVORABLE 
1988 BUDGET BUDGET ACTUAL iUNFAVORABLE) BUDGET ACTUAL (UNFAVORABLE) 

CHARGES FOR SERVICES 

Connection Fees $1,065,790 245,860 138,650 (107,210) 807,030 582,400 (224,630) 
Meter Use Fees 48,250 5,250 1,750 ( 3,500) 24,000 7,000 ( 17 ,000) 

USER REVENUE 

Water 584,976 54,096 43,767 ( 10,329) 284,235 249,752 ( 34,483) 
Sewer 436,662 38,712 33,388 ( 5,324) 211 ,208 193,393 ( 17 ,815) 
Irrigation 559,359 46,045 41,873 ( 4,172) 265,227 258,031 ( 7,196) 

TOTAL REVENUE $2,695,037 389,963 259,428 (130,535) 1,591,700 1,290,576 (301,124) 

I PROFESSIONAL FEES 
N 
U1 
1.0 

Engineering $ 18,000 ( 245) w 3,978 4,223 9,978 9,978 0 
I 

Legal 17 ,000 1,844 1,886 ( 42) 6,244 6,244 0 
Audit 8,500 0 238 ( 238) 8,500 8,738 238) 
(rust 6,050 2,116 2,138 ( 22) 2,616 2,616 0 

SYSTEM OPERATING EXPENSES 

Office 40,056 4,488 5,045 557) 17,428 19,172 ( 1 ,744) 
Billing 2,352 196 98 98 1,176 608 568 
Insurance 40,000 2,488 5,177 ( 2,689) 40,000 42,689 ( 2,689) 
Payroll 143,158 11 ,012 10,938 74 71 ,578 67,833 3,745 
Transportati on 8,668 722 219 503 4,332 782 3,550 
Water Quality 17,825 1,485 275 1 ,210 8,910 2,289 6,621 
Repairs & Maintenance 97,090 5,674 21,825 (16,151) 63,044 62,016 1,028 
Electric 126,263 10,511 25,321 (14,810) 59,799 75,764 ( 15,965) 
Chemicals 55,906 4,939 6,008 ( 1,069) 26,763 22,200 4,563 
City of Naples Water 229,259 24,028 19,638 4,390 95,844 78,383 17,461 
Meters 6,848 571 0 571 3,426 5,634 2,208) 
Contingencies 20,000 1,333 0 1,333 12,001 9,149 2,852 

TOTAL EXPENSES $ 836,975 75,385 103,029 (27,644) 431,639 414,095 17,544 



--

FISCAL YEAR 
1988 BUDGET 

MEETING EXPENSE 

Supervisors Fees $ 6,000 
Legal Notification 800 

PROFESSIONAL FEES 

Engineering 15,000 
Legal 8,000 

I Audit 8,500 
N Trust 1,500 U1 
<..0 SYSTEM OPERATING EXPENSE .j::>. 
I 

Office 36,556 
Payroll 143,158 
Transportation 4,334 
Lake Maintenance 35,802 
Swa1e Maintenance 4,000 
Water Qual i ty 7,560 
Insurance 14,303 
Rights-Of-Way 259,113 
Replanting Program 20,000 
Water Connection 19,531 
Water Use 11 ,099 
Renewal & Replacement 6,000 
Contingencies 12,000 

TOTAL EXPENSES $ 613,256 

e 
PELICAN BAY IMPROVEMENT DISTRICT 

WATER MANAGEMENT 
OPERATING SUMMARY 

MARCH 1988 

MONTH TO DATE 
FAVORABLE 

(UNFAVORABLE) 
BUDGET EXPENSES VARIANCE 

500 500 0 
67 17 50 

2,000 2,380 380) 
1 ,244 1,886 642) 

0 238 238) 
0 0 0 

4,488 4,891 ( 403) 
11,012 13,029 (2,017) 

361 219 142 
2,984 75 2,909 

333 0 333 
250 528 ( 278) 
711 1,930 (1,219) 

21,593 15,631 5,962 
1 ,490 1,671 ( 181) 

0 0 0 
925 2,801 (1,876) 
500 0 500 

1,000 0 1,000 

49,458 45,796 3,662 

tit 

YEAR TO DATE 
FAVORABLE 

(UNFAVORABLE) 
BUDGET EXPENSES VARIANCE 

$3,000 3,000 0 
402 269 133 

7,750 6,719 1,031 
6,244 6,244 0 
8,500 8,738 ( 238) 
1,500 1,546 ( 46) 

17,428 18,230 ( 802) 
71 ,578 65,913 5,665 
2,166 758 1,408 

17,904 18,891 ( 987) 
1,998 689 1,309 
4,250 3,979 271 

14,303 15,522 (1,219) 
129,558 101,094 28,464 
10,450 10,450 0 

0 0 0 
5,550 12,200 (6,650) 
3,000 0 3,000 
6,000 0 6,000 

311,581 274,242 37,339 



Mr. Milea B. Scofield 
SOl TierrA Mar Lane, W. 
Naples, PI.. 33963 

REa Minute. of Meeting 

Dear Mr. Soofie14. 

..... ~ ..... II1,...,." 
fJoMrIlMeMWlIII 
G ~o.lVCll 
Melln(l~ "tNlUU, IWIIIc 
lie J ItINIII)II 
Mld,uIJ_ 

March 18, 1988 

Several points oooured to me at the last meeting of the Pelican 
8ay 80ard of Supervisors which I would like to bring to your 
attention as President; 

1) Some of the people in tha audience wanted to change the 
Minutes of the meeting aa opposed to correcting clerical 
errors. The Minutes of a meeting of a public body are the 
Minutes and it is not appropriate for anyone to change what 
was said or to rephrase their atatementa in a more appealing 
way. It would be appropriate to direct the District Manager 
to insure that the minutea are appropriately tranecribed, 
but it would not be proper to allow them to be changed. 
In a situation where there i. a dispute .s to whether a 
change suggested from the floor should be adopted or not 
it should be put to a vote. 

2) It ia alao appropriate for Minutes to be kept of workshop 
meetings and 1 have not seen a transcript of the workshop 
meeting that was held at the RO Plant earlier tbia year. 
Perhaps the District Manager he. not qotten around to transcribing 
them, however, it is something that,should be done. In 
the same vein. the ~g~~ement8 that were reached at that 
meeting should be adopted or approved at a regular Board 
mrlrlt.i nv Ton ina\ll:'c t.hat;, thoy aa-Q proporly en.cot.Dd. 

Thank you, I am 

Sincerely your., 

QUARLES , DtlADY 

~ 
F. Joseph McMackin III 

FJM:sac/077-8 
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PELI01N BAY 

Apri 1 19 t 1988 

Board of Supervisors 
Pelican Bay Improvement District 
801 Laurel Oak Drive, Suite 510 
Naples, Florida 33963 

Reference: Response to Jack Portman's Letter of February 12, 1988 

Dear Board Members: 

This letter is in response to a letter from the Pelican Bay Property 
Owners Association, Inc., dated February 12, 1988: (Copy Attached) 

Item 1A: This item has been addressed by our Attorney, Mr. Joseph 
McMackin, a copy of which is attached. 

Item 1B: On September 24, 1986, the District adopted the Coopers & 
Lybrand Rate Study dated September 17, 1986. However, there is no 
reference in User Rates & Charges, that shows what the Golf Course 
Charge of $.26/1 ,000 gallons is supposed to be for. Since the Rate 
Resolution incorporated the full Coopers & Lybrand Rate Study, a 
thorough review of the Study only addresses the Golf Course in Exhibit 
IV & V. 

Exhibit IV shows the calculation of the commodity portion of the rates, 
including the Golf Course, but there is no reference as to which meter 
is to be read. Therefore, the only reasonable way to determine the 
answer to the question was to discuss this with Mr. Paul Cumiskey of 
Coopers & Lybrand, to determine the derivation Of the estimated usage 
numbers on Exhibit IV for the Golf Course. When I discussed this with 
Mr. Cumiskey and after he had the opportunity to review his work papers, 
he stated that the Golf Course flow was based on the average flow 
expected for the Golf Course for Fiscal Year 1987 and the effluent that 
was being pumped to the 1 agoon and would not be charged for at that 
time. Further in the April 15, 1987 Minutes, on Page 2095, during the 
discussion by the Board, the following comments apply: "Mr. Hake 
advised Mr. Scofield that the Committee discussed the fact that the new 
tank is designed to handle the effluent and the pond would only handle 
the overflow from the tank and that upon completion of the expansion, 
all the customers could use the effluent. He explained that there would 
be one charge to all customers as they all would be using the same 
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PELlO1N BAY 

Board of Supervisors 
Page 2 
Apri 1 19, 1988 

effluent.II Mr. Hake also told the Board, "that the Committee discussed 
upgrading the current Agreement with WCN regarding the Golf Course to 
bring it up to date with todayls needs because what was in the Agreement 
was long outdated and didn't even apply." 

Also, in the April 15, 1987 Minutes on Page 2092, the following comments 
apply: IISecondly, he (Mr. Moyer) advised that the Committee looked at 
the Golf Course Agreement and what the Golf Course could or could not be 
charged. It was decided to refer this matter to Mr. Bolesky for his 
opinion whether the Agreement only covered the proceeds of the 1979 Bond 
Issue or whether it covered all subsequent Bond Issues that were 
undertaken by the District. He explained that the intent was that the 
1985 capital costs which dealt with irrigation be passed on to the Golf 
Course on a pro-rata basis of what their fair share would be. 1t 

Recommendation: The Board should not bill the Golf Course for the use 
of effluent during the period beginning with October 15, 1986 and 
continuing through September 15, 1987. 

Item 2: This has been addressed with an Amendment to the Lease between 
the District and Westinghouse Communities of Naples, Inc. (Copy 
attached) . 

Item 3: In February 1987, Mr. Robert Parmelee, had been transferred to 
the Gateway Services District. During the transition period between 
completing his responsibilities in Pelican Bay and his responsibilities 
in Gateway, Mr. Parmelee was using a truck owned by the Pelican Bay 
Improvement Di strict. Upon comp1 etion of Mr. Parmel eel s 
responsibilities in Pelican Bay, the District billed and was paid by 
Gateway Services District for use of the truck during this transition 
period. This issue was discussed with the Board at its March 18, 1987 
meeting (Minutes attached). Also, the bill sent to the Gateway Services 
District is attached. It should be pointed out that within the State of 
Florida, cooperation among governments is an essential factor in 
resolving problems and the effective utilization of public employees is 
a significant factor in achieving such cooperation. To this end, I 
believe Mr. Parmeleels time was productive to both the Pelican Bay 
Improvement District and Gateway Services District and allowed for the 
orderly transition of his work to PBID employees. During this 
transition, his time was documented and Gateway Services District paid 
in full for the services provided. 

Item 4: In February 1987, the District moved its offices within the Sun 
Bank Building in Pelican Bay and therefore began purchasing office 
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PEU~N BAY 

Board of Supervisors 
Page 3 
April 19, 1988 

furniture and equipment. Attached is a list of both the furniture and 
equipment purchased during both Fiscal Year 1987 and Fiscal year 1988. 
The District's enabling legislation requires bids for goods or materials 
whose cost exceed $5,000. Since these purchases did not exceed this bid 
amount, the requirements of the District's enabling legislation were 
met. Finally, it should be noted that the invoices for the purchase of 
these materi a 1 s have a 11 been approved by the Board and that these 
materials have been purchased over a period spanning two years. 

Item 5: Currently, the District's rate structure consists of a capacity 
fee, which is the minimum monthly fee a user pays to the District for 
water, sewer and irrigation and a commodity fee which is based on the 
amount of gallons consumed. In reviewing Coopers & Lybrand's Rate Study, 
the capacity fee is comprised of debt service on outstanding 
bonds/loans, along with items such as payroll, engineer"jng, legal, 
audit, trust, office and billing expenses, etc. These expenses are 
semi-fixed in that they are based on the yearly Water & Sewer Budget. 
The commodity portion of the rates are based upon such items as 
electric, water quality testing, etc. These expenses are "flow 
variable fl in that the amount the District will expend each year is 
dependent on the amount of flows from the system. The objective of the 
rate design embodied in' Coopers & Lybrand1s Report, is to set a minimum 
charge each month which will allow the District to receive a certain 
amount of revenue to meet these semi-fixed obligations while allowing 
the revenues that rise and fall with flow to match expenses that also 
rise and fall. 

If we ask, if budgeted capacity fees equal actual capacity fees at any 
point in time during the year, the answer will always be, if the number 
of units come on-l ine as projected in the Budget then actual capacity 
fees will equal budgeted capacity fees. If the units come on-line any 
differently, then the budget to actual will also be different, 
therefore, breaking out the capacity fees from commodity fees would 
serve no useful purpose. The current service level allows the District 
to sufficiently track our objectives and to provide this additional 
information, could not be util ized by the District in a productive 
manner. 

Therefore, as long as the District provides information such as 
connection fees, meter use fees and user fees, by water, sewer and 
irrigation, this will prove useful in making spending and service 
delivery decisions and will demonstrate an acceptable level of effective 
stewardship by the Board. Therefore, I would not recommend that the 
District expend additional monies to modify the computer programs at 
this time. 
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PElI01N BAY 

Board of Supervisors 
Page 4 
April 1 9, 1988 

At the April 15, 1987 meeting of the Board, Mr. Portman stated that he 
desired to know the revenue amounts on the Water Management Operating 
Summary. The revenues from the Water r~anagement System are derived from 
taxes levied by the District and extended on your tax bills which you 
receive from Collier County. These taxes are due and payable in the 
same time and manner as your Real Estate taxes, and subject to the same 
discounts and penalties. Generally, in Pelican Bay the District 
collects all of the amounts levied each year, due to two factors. 
First, the Pelican Bay community ;s affluent and the current property 
owners have traditionally paid their tax bills. Secondly, since WCN 
owns approximately 772 acres of land in Pelican Bay, which is subject to 
Water Management Taxes, these monies have traditionally been paid by 
WCN, in full, in December. 

Therefore, providing this additional information would not significantly 
contribute useful information in making spending and service del ivery 
decisions. However, to allow the District to move forward, I will, in 
the near future, begin showing this information on the operating 
summaries. 

Finally, the street lighting system is the third area for which 
operating data is being requested. My comments from the Water 
Management System are appropriate for street lights, but, again, I will 
prepare both invoice lists and operating summaries for review. Since 
the activity in the street lighting system is fairly small, I would like 
to initially prepare this information on a quarterly basis, and see how 
it goes, and then we can adjust it if needed. 

Item 7A: Over the years, as members of the Board have retired or their 
terms have expired, the District has given these public officers 
recognition for their duty and service to the Pelican Bay Community. As 
a Board member, each one of you should be proud of your community 
service and finding the never ending time to conduct the affairs of the 
District. Your achievements should be recognized. I might also add 
that plaques, clocks, etc. are customarily given by other government 
agencies, and I believe it is a practice that should be continued. 

Item 7B: Each year, it has been my policy to review the employees 
progress during the past year and as a way of saying thank you for 
trying and caring about the District; for putting in all that un-paid 
overtime; for working 16, 18, 20 hours per day in season; for going to 
school to learn more about their job; to get the licenses needed; for 
fixing water and sewer lines at 3:00 a.m. on Sunday morning; for working 
New Years Day, Christmas Day and the rest of the holidays; the District 
has historically given "token" bonuses. My point is that your staff is 
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dil igent in their efforts to promote the effectiveness of a well run 
organization and I believe that the best person to judge each one's job 
is your manager, who has the oversight respons'ibility for these people. 
The amount paid for this bonus, is budgeted each year and this year each 
person was paid one day's salary. I believe this approach is both fair 
and reasonable. 

Item 7C: This item has been discussed before and I am enclosing 
of the Minutes of December 17, 1986, which address this issue. 
this item has been addressed by our Attorney, and I am enclosing 
of this related correspondence. 

a copy 
Also, 

a copy 

I trust the above information is adequate to address Mr. Portman's 
concerns, and if you have any questions, please let me know. 

Yours sincerely, 

PELICAN BAY IMPROVEMENT DISTRICT 

f-p'~/r 
James P. Ward 
Assistant District Manager 

JPW/jcs 

Enclosures 
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Quorles/Bmtly April 15, 1988 

The Honorable Board of Supervisors 
Pelican Bay Improvement District 
suite 510 
801 Laurel Oak Drive 
Naples, Florida 33963 

Dear Supervisors: 

I have been instructed to research the allegation that public 
funds have been used by the District for the maintenance of 
the right-of-way of Pelican Bay Boulevard, north of the Inter­
lachen condominium, as reported in the letter of February 12, 
1988 from the Pelican Bay Property Owners Association to Messrs. 
Wood and Gustason of the accounting firm of Rogers, Wood, Hill, 
and Gustason, the District's accountants. The specific allegation 
is: 

"The use of public funds for the maintenance of the right­
of -way Pelican Bay Boulevard north of Interlachen to the 
Ritz on what appears on county maps as a ."private driveway" 
was also brought to your attention." 

In researching the matter I have reviewed the following: 

1) Chapter 74-462 of the Laws of Florida. 

2) Report of Board of Commissioners Pelican Bay Improvement 
District January, 1977. 

3) Order Approving the 
28, 1977 signed by 
of the Circuit Court. 

Report of Commissioners 
the Honorable Harold F. 

dated 
Smith, 

March 
Judge 

4) Adopted Water Management Budget for fiscal year 1988 for 
the Pelican Bay Improvement District. 

5) Resolution Levying Tax within the Pelican Bay Improvement 
District for the Payment of Debts Service and Maintenance 
Cost £or the Water Management facilities period October 1, 
1987 thru September 30, 1988 dated July 15, 1987. 
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6) Grant of Easement dated December 2, 1985. 

7) Sketch to Accompany Descriptions dated November 11, 1985 
prepared by Wilson, Miller, Barton, 5011 , Peek. 

I have also interviewed James P. Ward, Assistant District Manager, 
Stephen A. Means, P.E., of wilson, Miller, Barton, 5011, , Peek, 
District Engineers, and Walter Carter of Westinghouse. 

CONCLUSION 

The Pelican Bay Improvement District has expended public funds 
in the arrount of approximately $250.00 a month to mow the median 
strip and the shoulders extending about 15 feet from the edge 
of the pavement, but the utilization of public funds for that 
maintenance is authorized by the enabling act, has been included 
in the budget for Fiscal Year 1988, and is appropriate because 
the District has been granted an easement over the road right­
of-way for its potable water, irrigation water and sewer lines. 

PACTS 

Section 5 "powers" of Chapter 74-462 Laws of Florida reads, 
in its applicable portions, as follows: 

"Section 5. Powers. 
Board may exercise, 

The District shall have, and the 
any or all of the following powers; 

(2) To adopt water management and control plans and to 
establish, construct, operate and maintain •••• culverts , 
and storm sewers to provide water management and control 
systems for the land within the district. 

(7) 'To hold, control, and acquire by donation, purchase, 
or condemnation, any easement, reservation, or dedication 
in the district, for any of the purposes provided herein .••• 

(15) To construct, improve, and maintain roadways and 
roads necessary and convenient to provide access to water, 
sewer, and surface water management facilities. 

On December 2, 1985, Westinghouse Communi ties of Naples, Inc. 
conveyed by grant of easement to Pelican Bay Improvement District 
an easement for the construction, maintenance, repair and 
replacement of potable water, irrigation water, sanitary sewer 
and related appurtenances over, under, and through properties 
described in the exhibits attached thereto which is the legal 
description of the Pelican Bay Boulevard right-of-way and the 
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The Assistant District Manager I s records indicate that pursuant 
to the 1985 Grant of Easement sewer and water lines have been 
constructed under the right-of-way providing potable water, 
sewage, and irrigation water service along Pelican Bay Boulevard 
and Pelican Beach Drive. The Assistant 'District Manager further 
indicates that the monthly, or less frequent, "bush-hogging" 
or rough mowing done by the District keeps the weeds, grass, 
and natural vegetation on the median strip and the shoulders 
of the road under control and in a neat appearing condition. 

This maintenance not only improves the appearance of the right 
of way but also keeps the easement areas clear so access to 
the buried pipes is facilitated. Further, if there were a break 
or leak in the pipes, keeping the vegetation and natural growth 
under control would make it easier to locate the site of the 
problem. 

Because subparagraph (7) of Section 5 of the enabling act 
authorizes the Board to acquire easements and subparagraph (15) 
contains the power to improve and to maintain those easements 
the District has the responsibility to do some maintenance on 
the easement in question. 

LAW ON "l'IIE 
MAIHTEHANCE OF EASEMENTS 

It is the duty and privilege of the dominant estate owner to 
construct the easement and to make repairs lor its use or 
enjoyment since the easement belongs to him. The owner 
of a right of way may generally prepare, improve, maintain or 
repair the way in a reasonable manner and extent to carry out 
the purposes for which it was cre~ted or acquired causing 'neither 
undue burden upon the servient estate nor unwarranted 
interferences with the rights of others. 

In Collom v. Holton (1984 Fla App D2 449 Southern 2nd 1003) 
the court said the duty to maintain easements in a safe condition 
to prevent injury to third parties generally rests on the owner 
of the dominant estate unless 1) there is an agreement requiring 
the servient owner either solely or concurrently to maintain 
and control the easement or 2) the evidence indicates that the 
servient o~~er affirmatively and voluntary assumes responsibility 
for maintaining the easement in a safe condition as to persons 
with the same status as the injured third party. 

The legal requirement and authority to maintain the District IS 

easement in a safe condition seems to be another persuasive 
argument for the District to expend funds to keep the right-of-way 

• mowed and cleared. If a court found that the Pelican Bay 
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Improvement District as the grantee of an easement "over, under, 
and through", the properties described, had the duty to maintain 
them in a safe manner, and it did not discharge that duty, there 
could be liability on the part of the District if an injury 
resulted. 

RECOMMENDATION 

The Board has the authority to expend public funds to maintain 
its easements over the questioned portions of Pelican Bay 
Boulevard and Pelican Beach Drive even though the road has not 
been dedicated as a public way. The Grant of Easement in 1985 
from Westinghouse to the Improvement District gives it sufficient 
authority to maintain the easement in a manner that allows the 
District to make use of the easement most efficiently and may 
actually place a burden on it as a owner of the dominant estate, 
to maintain this easement in a safe condition. 

Sincerely yours, 

l(Sebastin River Drainage District vs. Ansin, Fla App D4 223 
Southern 2nd 57; Southern Bell T & T vs. Lloyd) (1969 32 Florida 
Supplement 151) 
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