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March 16, 1988

form of the underwriting and what Mr. Reagan was suggesting was that since
the issue is under $10,000,000 the Board might desire to privately place
the issue which would mean it probably would not be retailed.

Ms. MacAlister suggested that she did not think the negotiations
should go on too long or they would miss the "window".

At this time, Ms. MacAlister moved that the Board proceed with
the Refinancing of the Series 1985 Water & Sewer Bonds. Mr. Hake asked
that the motion be amended to include that District Management take a look,
along with the District's Attorney, and see if the Board has any fixed
obligation on this matter with Goldman, Sachs & Co. and if there is none he
would not think it fitting and proper to dilute the guy who came to the
Board with the idea and would suggest proceeding solely with the firm Alex,
Brown & Sons, Inc. Ms. MacAlister agreed to Mr. Hake's amendment to her
motion. The motion was seconded by Mr. Hake. Mr. Scofield called for
comments from the Public.

At this time, Mr. Claire Hanson, a PBID resident, stated that to
his knowledge this particular item was not put under published agenda; that
Alex, Brown & Sons is a very fine firm and so is Goldman, Sachs & Co. but
questioned whether the Board should let the refinancing take place and asked
what the Board relied on for financial advice. Mr. Holtan commented that
this is what bothered him. Mr. Hanson advised that he was not 1in
attendance to offer advice in a financial capacity but felt it was a very
important consideration and as for "missing the window" one must remember
that all of the flyers on the other side of the issue must then feel that

if they buy this issue that the rates will go down.
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Mr. Holtan asked Mr. Hanson to explain his background and his
interest in this matter. Mr. Hanson offered that he has lived in Pelican
Bay for about four years and he recently retired from the firm of Duff &
Phelps in Chicago, an investment research firm and is currently the
Chairman of Duff & Phelps Selected Utilities which has over $1,000,000,000
worth of securities invested in fixed income. He stated that he
appreciated Mr. Reagan's comments regarding the trend of future interest
rates, but most importantly suggested that the Board ought to retain a
Consultant to sit and negotiate with the Underwriters on behalf of the
Board regarding the terms and conditions of the Bond documents. He advised
that this is customary with most institutions that sell bonds.

Mr. Reagan suggested that a Financial Consultant could be hired
specifically for this issue to evaluate the "take down" or the commission
because this is the area of most concern from the standpoint of this issue.
He suggested that if the Board desired to hire an adviser for this
particular issue that they do it quickly so the Board doesn't get involved
in a long drawn out contract.

Mr. Scofield asked how much time it would take to hire a
Financial Consultant. Mr. Reagan replied that it could be accomplished in
a day as it was not a difficult task that needed to be performed, i.e., to
evaluate the interest rates and the commissions.

Mr. Holtan asked Mr. Hanson whether he concurred with Mr,
Reagan's suggestion. Mr. Hanson replied that he felt it was the proper way
to proceed but it bothered him that at one time the documents for the

refunding must have already been prepared by Goldman Sachs and were ready
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to go to market and these documents must still be in existence. He did not
suggest the Board proceed with either Goldman, Sachs or Alex, Brown & Sons,
however, advised the Board "to play out their options", that it did not
cost them anything.

Mr. Dunwiddie commented that it seemed to him that the Board's
problem has always been finding a way to work on these things between
meetings and he wondered if this wasn't a situation where the Board should
appoint a special Committee to research this matter. Mr. Scofield replied
that the Board missed the last refunding opportunity and there was not
enough time to proceed with the appointment of a Committee. Mr. Dunwiddie
suggested that the Board could give the Committee the power to act on their
behalf. Mr, Scofield felt that the District's administrators were in the
position to act on the Board's behalf. The Board concurred with Mr,
Scofield's opinion.

Mr. Moyer advised that the selection of a Financial Adviser may
be a part of the Competitive Negotiations Act, Chapter 287 of the Florida
Statutes, and the District would have to proceed with the selection of a
Financial Adviser in a similar manner as that of the selection of the
District's Engineer. He also believed the law required the District to
solicit proposals from qualified Financial Advisors, to rank order the
proposals based on qualifications and then enter into negotiations on a
Contract. With regard to the fees of a Financial Adviser, Mr. Moyer
explained that the Board would be looking at approximately $.75 to $1.25
per bond, which in the District's case would amount to approximately $7,500

to $11,000. Mr. McMackin concurred with Mr. Moyer's opinion regarding the
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Competitive Negotiations Act.

Mr. Holtan expressed the opinion that the Board would be assuming
a great deal if they assumed that the refinancing had to be done now; that
there are thousands of other entities in the United States that are in the
same position and questioned whether they were all going to jump this
second. He found this hard to believe. Mr. Moyer explained that it
depended on who you talked to in terms of Underwriters as to whether they
would recommend the District proceed, either at the 2.5% level or the 4%
level. Mr. Moyer advised that this was a subjective decision for the Board
and although he didn't wish to discourage the Board from moving on this
issue he felt the 2.5% level was a little on the low side.

Mr. Portman remarked that he had a reputation of not wanting to
spend the District's money needlessly, but, there were some figures he did
not fully understand, i.e., annualized present value. He commented that
this was a striking figure of $190,000 and especially when he recalled
that Goldman, Sachs was going to have an annual savings of $40,000 real
dollar savings. He stated that the Property Owner's Association had
difficulty with the Board's decision to select Goldman Sachs without
assuring themselves publically that this served the best interests of the
District without considering other proposals. He felt this is a matter
that should be fully explored and the real savings should be pursued. He
also stated he would have to raise the question that was brought up earlier
that this was not an Agenda item, that this is a public meeting and thus he
raised the question to Counsel if this matter had been properly noted and

especially since the advance Agenda was dated March 7, 1988 and the data
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presented was as of February 10, 1988 and Mr. Reagan's letter was dated
March 1, 1988.

In response to the concerns of the Property Owner's Association,
Mr. Moyer advised that the motion on the floor was that District staff do
more "homework", which is always a prerogative of the Board. He stated
that staff or Mr. Reagan was not asking the Board to sign anything at this
meeting that committed the Board so the motion as he interpreted it was get
the show together and come back at a later date and the only outstanding
issue was whether the Board desired a Financial Adviser and this was
another decision to be made which would require additional work in terms of
soliciting Financial Advisers.

Mr. Hake commented that last year the Board fussed around until
the market was missed so there was no savings and the District is at zero
savings for the moment. He agreed that the District could possibly save
another tenth of a percent or two tenths of a percent which would probably
be so insignificant that it would mean nothing and if there is a window in
the market that could be met now and the District could do it legally
without any legal problem arising, he would suggest that the Board go ahead
with the refunding. He did not think that the advice that could be
received from one or two other people was going to make a remarkable
difference in the spread of the numbers.

At this time, Ms. MacAlister moved, seconded by Mr. Hake and
unanimously approved that the District's Counsel be authorized to research
whether the District has any legal commitment with Goldman, Sachs & Co.

and if there is none to proceed with the firm of Alex Brown & Sons, Inc.
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who would return at the next meeting with the necessary paper work and the
selection of a Financial Adviser be deferred at this time.

CONSIDERATION OF LICENSE AGREEMENT AND BILL OF SALE FROM WESTINGHOUSE
COMMUNITIES OF NAPLES, INC. RELATIVE TO THE GOLF COURSE MASTER PUMP
STATION

Mr. Moyer advised that as part of the findings by the Rate Study
Committee regarding the utility rates, one of the things the Board approved
was that the District assume the responsibility for the operation and
maintenance of the Golf Course Master Pump Station and the District in turn
charge the Golf Course the same irrigation rate that is charged to everyone
else in Pelican Bay. Enclosed in the Agenda Package were a Bill of Sale,
which would turn the equipment over to the District, and a License
Agreement, prepared by Mr. McMackin, which would allow the District and the
Golf Course to jointly utilize the Building and the equipment located in
the Building.

There being no further discussion on this matter, Mr. Holtan
moved, seconded by Mr. Hake and approved unanimously, the Bill of Sale for
the Golf Course Master Pump Station from Westinghouse Communities of
Naples, Inc. and the License Agreement with Westinghouse Communities of
Naples, Inc. to allow the joint use of the Master Pump Station.

CONSIDERATION OF UNIT IX PLAT

Mr. Walt Carter of Westinghouse Communities of Naples, Inc.
advised that a 1location map was included in the Agenda Package which
outlined the area that is proposed to be platted. He explained that this
plat consists of twelve single family lots on Greentree Drive across the

street from Beauville. He explained that the Unit IX Plat (Waterford) is
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encompassed in the District's System IV Water Management System and the
Plat backs up to Lake 6.

Mr. Holtan commented that the District has had certain difficulty
in the past with the lakes in Pelican Bay and asked whether this Plat
involved the construction of any lakes. Mr. Carter advised that the rear
property line of the Plat is the District's easement Tine for Lake 6 and
WCN would not be doing anything new with Lake 6 and it would remain exactly
as it is today. He further explained that the future property owners of
these lots will not have any rights within the District's easement, unless
the right is granted to them by the District.

Mr. Scofield suggested that the District require the owners of
these lots be restricted to build twenty-five feet from the easement line.
Mr. Moyer advised that the Board can certainly agree with this concept,
however, the issue is what the District can and cannot impose upon the
plats in terms of land use. He further advised that the District does not
have any platting, zoning or land use authority, that this is reserved for
Collier County. He explained that the District currently has no criteria
for establishing setbacks as it relates to property lines; that Collier
County does, the PUD for Pelican Bay does, however, the District does not.

Mr. Moyer suggested that it is a gray area as to whether this is
something the District should have or whether it is something the District
has the authority to have. Mr. Scofield inquired as to Collier County's
restrictions. Mr. Peek's recollection was that the rear property line
setback in the PUD documents is twenty five feet.

Mr. Moyer commented that the reason for the trouble at Georgetown
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is that the lots actually encroach into the easement area, i.e., the lots
are part of the easement area and thus the setback has water on it. This,
he explained, is a completely different situation than the Unit IX Plat.
Mr. Hake asked if this were the case, how Collier County could issue
Certificates of Occupancy for the Georgetown homes. Mr. Moyer replied that
technically the homes meet the criteria of being twenty five feet from the
property 1ine, but the property line happens to have ten feet of water on
it.

Mr. Moyer advised that the plat had been reviewed by Wilson,
Miller, Barton, Soll & Peek who found it to be in substantial conformance
with the requirements of the District's Water Management Facilities.

At this time, Ms. Moll moved, seconded by Ms. MacAlister and
approved unanimously approval of the Unit IX Plat (Waterford).
CONSIDERATION OF JSSUES ON THE UTILITY SITE

Amendment to the Lease with Westinghouse Communities of Naples

Mr. Moyer advised that at the past several meetings the Board had
discussed the configuration of the Utility Site as it related to what was
actually constructed on the site and that there had been some valid points
raised about the District building its Wastewater Treatment Plant on
portions of the site on which the District does not have a Lease Agreement
or clear title. Mr. Koste represented at the last meeting that it was not
WCN's intent nor was it the District's intent that this happened and
working in good faith with WCN, Mr. McMackin had prepared the Addendum to
the Lease which gives the District the right to use all of the parcel for

Utility purposes.
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Mr. McMackin advised that the present Lease has two aspects to
it; the first 1is the property which is leased by the District and the
second is the property over which the District has an option to purchase.
At the present time, he explained, the two legal descriptions are the same
and the property leased by the District is not all of the property which
the District occupies. The Amendment to the Lease simply cures the Lease
problem and the District is now the Lessee of all of Parcel "0" which is
the entire Utility Site. Mr. McMackin explained that this Amendment still
does not solve the question of the District's option to purchase which
expires at the end of the year and stated that Mr. Ward has begun
negotiations with WCN on this aspect. He further commented that the
Amendment gives the District the legal right to occupy the entire parcel
under the existing Lease for the balance of the Lease term but does not
give the District the right to purchase it.

Following this discussion, Mr. Hake moved, seconded by Ms. Moll
and unanimously approved the Amendment to the Lease Agreement with
Westinghouse Communities of Naples, Inc. for the Utility Site.

Engineer's Update on the Relocation of the Golf Course Maintenance
Building

Mr. Moyer advised that District staff has not finalized

negotiations on the option to purchase due to the on-going discussions
regarding the location of Golf Course Maintenance Building. He explained
that if the District proceeds with the relocation, the property the
District would purchase would be different than if the District were to
purchase the property today.

Mr. Means explained that a letter presenting WMBS&P's preliminary
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findings on the vrelocation of the Golf Course Maintenance Building
had been included in the Agenda Package. He advised that there are two
scenarios: one is whether or not to move the Maintenance Building and the
second is whether or not to exchange buildings. He explained that if money
is taken out of the equation, WMBS&P's finding is that it is both practical
and economical to move the Golf Course Maintenance Facility.

Via an exhibit, Mr. Means outlined the land area that would be
purchased by the District under the first scenario and which would
encompass the existing facility, the R.0. Facility, the chlorine building
and the future land for future tanks and the oxidation ditch. The one area
that would not be included, which in his opinion would be needed, is an
area on the western boundary of the site which was to include another 2.5
MG tank and a high service pumping facility. He explained that it would be
possible to change the design of the future facilities to exclude this
portion of the site, however, this would result in having to construct a
slightly higher tank.

The second scenario involves vrelocating the Golf Course
Facilities to the northern end of the Utility Site and would involve an
exchange of the existing R.0. Building with the existing Golf Course
Maintenance Facility. He outlined the approximate 10 acres that would be
involved under this scenario and which would then exclude the northern
portion of the site and include the Golf Course Maintenance area.

Mr. Means advised that since the time WMBS&P's Exhibit had been
prepared, there has been some discussion about taking the Lagoon area out

of the area the District would purchase and obtain an easement for the use
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of the Lagoon from WCN; this would allow the District to purchase the
additional acreage located adjacent to the Lagoon. The only condition to
this proposal is that the Golf Course Maintenance Facility be relocated.
Mr. Means commented that if the District could obtain the Lagoon area
through an easement it would give the District the 10 acres required for
buildout of the facilities. In other words, WCN would retain the deed to
the Lagoon property and the District would have an easement for the use of
the Lagoon property.

Mr. Hake stated that it appeared to him that the piece of 1land
immediately south of the Lagoon is roughly over half of the size of the
Lagoon and the piece of property where the present Golf Course Maintenance
Facility is located is about three quarters of the size of the other parcel
and he asked Mr. Means how he could state that they both approach ten
acres. Mr, Means explained that they don't; that the two different
outlines as depicted on the exhibit approach ten acres and when you take
the Lagoon and swap between the land adjacent to the Lagoon and the Golf
Course Maintenance area parcel then the land that the District would obtain
would be somewhat less than 10 acres; however, this acreage would have to
be calculated. This would give the District the option of purchasing
additional land to make up the ten acres. Mr. Hake asked why the area
between the parcel line, as depicted on the Exhibit, and the fence 1ine was
so magical that the District shouldn't consider purchasing land up to the
fence Tine. Mr. Means replied that this would be an option to consider.
Mr. Peek explained that originally this area was left out so the District

would not exceed the ten acre figure. Mr. Hake asked why ten acres was
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such a magical figure and suggested that the land would be absolutely
worthless in another ten or eleven years when WCN approached buildout. He
also asked who would maintain this property after WCN left the area. Mr.
Ward responded that he had discussed this issue with Mr. Koste and was
advised WCN needs to maintain a certain amount of acreage in the Golf
Course under the PUD ordinance. Thus, WCN needs to have some flexibility
in keeping the acreage within the defined acreage under the PUD. This, Mr.
Ward explained, is the reason WCN leans towards leaving this area within
the boundaries of the Golf Course,

Mr. Moyer commented that if the District ended up with less than
10 acres the intent is not to pay for 10 acres and take eight acres, but by
the same token the Board might wish to consider taking the minimum acreage
that would be needed for the District's purposes and save the additional
monies. In other words, there would be no benefit for the District to own
land it did not need. Mr. Hake suggested that it would be beneficial for
the District to own the area up to the fence as there would no longer be
two different entities trying to protect the environment around the site
and trying to protect it from the people who 1live in Chateaumere,
Sanctuary, Grosvenor, Dorchester, Hyde Park, etc., and there would be one
responsible party who would control the landscape growth in this area so
the plant becomes a non-entity to the people who must look at it.

Mr. Ward suggested that WCN might agree to give the District an
easement for the maintenance of the above ground landscaping for this area
and the Company retain title to the property. Mr. McMackin reminded the

Board that the District now has a lease on the entire parcel and the
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District is the tenant of the property and WCN may not use the property
without the District's consent. Mr. Hake was of the opinion that the
District's purchase of this land should still be looked at because for
someone to just tell the Board about PUD documents and everything else he
would think it would be more fitting and proper to have all this wrapped up
in one piece of paper or a group of pieces of paper that the Board is privy
to reading and taking a look at and saying yes they agree with it. He
stated he did not l1ike to vote on something without really being able to
see it first hand.

Mr. McMackin advised that the District could possibly enter into
some type of Agreement with WCN on the use of the outlying parcels if this
was the Board's desire. Mr. Hake commented that he was strictly interested
in the landscape growth around the parcel; that the Board was willing to
accept the obligation of maintaining this landscaping and he felt if it was
under the control of the District there would be less argument with the
property owners as to how this land would be cared for.

Mr. Means advised that he would continue working on narrowing
down and defining the new acreages and putting some cost figures on the
relocation of the Golf Course Maintenance Facilities. Mr. Hake
asked whether any costs had been allocated to the square footage of an
operating building versus the square footage of a shed. Mr. Means replied
that he had not yet researched this matter. Mr. Hake suggested that this

should be taken into consideration and there should be equity on both

sides.

Mr. Holtan asked whether it wouldn't make more sense to buy the
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whole parcel and sell back to WCN the area which they would need. Mr. Hake
concurred that this might make sense that someday WCN would be long gone
and the cleaner it could be now, the less trouble there would be later.

Mr. Dunwiddie suggested that the Engineers might wish to consider
the cost of redoing the roadwork if WCN was only going to take the northern
portion of the site and also take into consideration where and how the
District would enter the site. Mr. Means explained that easements could be
granted for access roadways.

Mr. Scofield asked how much time the District had to iron out
this matter. Mr. Moyer replied that the Board had until December, 1988.
Mr. Scofield asked Mr. Means to continue to work on this issue.

DISCUSSION ON GEORGETOWN WATER MANAGEMENT SYSTEM

Mr. Peek advised that at the last meeting the Board instructed
him to work with the Engineers for Georgetown to try and arrive at a
solution to the problems that had been identified at the Georgetown lake.
A report from WMBS&P was included in the Agenda package which outlined his
findings of a field meeting held at 1:30 P.M. on February 24, 1988 at which
he met with Jack McKenna of Agnoli, Barber & Brundage, Walt Carter of WCN
and Dick and Rick Featherstone, the contractors who had performed the
excavation work at the Georgetown Lakes.

As stated in his letter, the walking tour began on the south
shore of the northeast lake adjacent to Lots 2 and 3. They observed an
area adjacent to Lots 2, 3, 4, 5 and 6 below the water level that appeared
to be from one to four feet in depth, and in Mr. Peek's opinion, would

require additional excavation work to provide water depth consistent with
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the approved cross-section and the Permit granted by the District. They
then walked in a northerly and westerly direction along the western shore
of the northeast lake behind Lots 7, 8 9, 10, and 11 and observed the
existing conditions behind Lot 9 where the retaining wall had been
constructed. He advised that there had been a previous concern that the
bank above the waterline might be steeper than the 3:1 slope that had been
permitted. However, it appeared to him if the bank was not steeper than
3:1, then it is very near it and might even be steeper, however, the lake
bank had been seeded and the sod had started to take root and the bank is
becoming stable. Short of requiring the builder to tear out some of his
pool deck area and retaining wall, Mr. Peek did not see any method of
causing the bank to be any flatter than it is now and suggested if the sod
continues to root it probably is in as good a condition as one could
achieve under the circumstances.

Mr. Peek advised that the walk continued around Lot 10 and 11 and
at the last meeting the gentleman who owns Lot 11, Mr. Fred Metzger, had
expressed his concerns about what had occurred along his shoreline. Mr Peek
observed the filling behind or adjacent to Lot 11 and although this reduced
the shoreline adjacent to Lot 11, it was his opinion that the work that had
been accomplished appeared to be in accordance with the approved permit.

He stated that they continued the tour by walking to the new lake
constructed on the westerly side of Georgetown, beginning at the area
adjacent to Lot 18, and continuing south along Lots 19, 20, 21, 22, 23 and
24 and advised this lake appeared to be consistent with the approved plan.

However, he advised that the easement adjacent to Lot 24 would require
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modification to bring it dnto conformity with the work that has been
accomplished and in order to give the District adequate space above the
shoreline for maintenance operations. He commented that these easement
documents would be presented to the Board at the next meeting.

The tour continued to the southeasterly lake, beginning at Lot 27
and walking north and easterly along the shoreline of the lake adjacent to
Lots 27, 29, 30, 31, 32, 33, 34, 35 and 36. He commented this shoreline
appeared to be in substantial compliance with the permit that was issued to
Georgetown for modifications.

The tour then continued to the northeasterly lake beginning at
the east side of Lot 1 and continued along the shoreline north and westerly
along Lots 1 and 2, returning to the original point of beginning.

Mr. Peek informed those present at the February 24th meeting that
it was his opinion that the areas adjacent to Lots 2, 3, 4, 5 and 6 needed
additional work and that it would be necessary for Agnoli, Barber &
Brundage, on behalf of Georgetown, to prepare cross sections of the Lake in
this area, as well as some other selected cross sections in the lakes, in
order to demonstrate compliance with the Permit and then to present the
cross sections, along with a Certificate of Substantial Completion to
certify compliance.

Subsequent to the February 24th meeting, Mr. Peek told the Board
another meeting was held at the site on March 10th with Agnoli, Barber &
Brundage's Survey Crew in attendance and the shallow areas were flagged and
cross sections taken and based upon this information, Mr. Peek was informed

that the Contractor was going to get with the Georgetown Developer to
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negotiate returning to perform the actual corrective work necessary to
bring the lakes in compliance with the Permit issued by the District.

Mr. Peek also stated in his letter that although it was not a
matter that had been raised, as he toured the area he noted several
locations where the shoreline had been modified and disturbed and had been
seeded and mulched but the seed had not yet come up to establish any
vegetative growth. He advised it might be the District's desire to retain
the escrow monies that had been placed with the District until such time as
the restorative work had been completed and until such time as the seed had
established a vegetative pattern on the shorelines in order to stabilize
them. He advised that it is very important for the banks to be revegetated
prior to the start of the rainy season in order to prevent erosion from
creating areas of wash out and shallow spots along the shoreline.

In conclusion, it was Mr. Peek's understanding that the typical
sections were being prepared and would be submitted to the District by
Georgetown along with the necessary Certificates to show substantial
completion and that the work in the shallow areas of the lake would be
accomplished prior to the Certification.

Mr. Hake asked whether PBID had taken over the operation and
maintenance of the Georgetown Lakes. Mr. Ward responded that the District
has not yet assumed this responsibility. Mr. Hake asked whether the
District had obtained easements from every Georgetown property owner. Mr,
Ward replied that the District has easements over all of the property with
the exception of two required easements on Lots 23 and 24.

Mr. Scofield asked Mr. Peek what the Permit showed as far as the
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setbacks and the slope above and below the water. Mr. Peek advised that
the set of plans that he had looked at had one typical cross section that
showed the slope above the water line and from three feet below the
waterline up to the top of bank as 3:1 and three feet below the waterline
as a 2:1 slope. Although this is the steepest that this could be; there
15, as Mr. Small pointed out at the last meeting, no minimum siope that is
specified nor does the County specify a minimum slope and thus below the
three foot level it could be a very flat slope and the lakes would still be
in compliance. Mr. Peek stated that in most of the areas he observed it
appeared that the slope above the waterline was 3:1 and the area that most
concerned him was behind Lot 9 and perhaps a small portion of Lot 10.
However, compliance of this area would be shown on the cross sections which
would be presented to the Board.

(At this time Ms. Moll asked to be excused from the meeting due
to illness. Time: 5:15)

Mr. Rudy Small and Mr. Metzger, Pelican Bay residents, commented
that they had recently done some measuring and on the lot line between Lots
10 and 11 and when scaled (50:1) show 125' and the actual measurement is
58', approximately one-half of what is shown on the drawings. Mr. Peek
asked whether they were measuring at the water's edge or at the top of bank
because there would be some distance from the top of bank down to the
water's edge. Mr. Small estimated that from the water's edge to top of
bank might be 12' and even if this is taken into consideration the lake is
still filled in a lot more than it should be.

For the record the following are Mr. Small's comments regarding
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the Georgetown Lakes taken his letter dated March 10, 1988: (1) After his
review of Mr. Peek's letter report he commented the inspection was a
shoreline walk without any measurements being taken. He was sure the
Minutes of the February 17, 1987 meeting asked that at Tleast depth
measurements be made and measurements of the shape and size of the lake be
compared to the drawing. The second Paragraph of Mr. Peek's Tletter

referred to "approved cross section." and he asked what this was and how it
was measured?; (2) The narrowest section of the lake is off Lot 9.
According to the drawing (AB&B #810) the lake scales approximately 82 feet
and it is actually about half of that, about 40'; (3) The house on Lot 10
is about 15' from the water and the slope of the bank is about 2:1. It
should be no more than 3:1 per County Ordinance; (4) The house on Lot 9 is
about 20 feet from the water's edge and the slope of the bank is about 2:1
with the sod planted on the bank already eroding into the lake. Again, it
should be no more than 3:1; (5) The "fingers" of the lake adjacent to Lot 1
and 36 have bank slopes of about 2:1 and erosion at the waterline. These
are stagnant areas which catch and hold a lot of debris.

In this same Tletter he suggested the Board consider the
following: (1) Measure the lake for size, shape and depth to determine
how the actual Take compares to the permit and (2) fi1l in the two fingers
at Lot 1 and Lot 36. He also suggested that for the future lakes in
Pelican Bay the Board consider: (1) Maximum and minimum slopes of banks
above and below water; (2) Minimum depth 15' from shoreline be 6'; (3)

Minimum width of any lake section 30'; (4) Minimum setback from top of bank

tor any permanent structure be 25'; (5) Good water flow to avoid stagnant
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areas; and (6) Clean, natural lakes conducive to good wildlife habitat.

Mr. Hake commented that Mr. Small's suggestion that the whole
Take be surveyed made a lot of sense. Mr. Scofield asked who would pay for
the survey work. Mr. Small suggested that District personnel could measure
some of the bank to bank distances to verify if they met the permit
requirements. Mr. Peek offered that his discussions with Agnoli, Barber &
Brundage only related to the side of the banks that were disturbed and
specifically to the shallow areas that were observed adjacent to Lot 2, 3,
4, 5, & 6 and that there would be detailed cross sections of this area and
cross sections taken periodically along the lake to show compliance with
the Permit. There was no discussion regarding taking complete cross
sections all the way across the lake or doing anything to locate the east
shoreline of the lake which had been untouched. He advised the Board that
if they desired additional survey work this would be a Board decision.

Mr. Small suggested that to be practical about the whole subject
if one Tooked at the lake it is really a terrible looking lake; it is full
of sludge and debris and especially the finger section of the lakes which
would always catch debris and be a continuing high maintenance area for the
District. He commented that Developers should not be allowed to maximize
their property values at the expense of the taxpayers in Pelican Bay.

Mr. Moyer asked Mr. Peek whether he thought it was possible to
obtain 1985 and 1988 aerial photographs of this area and perform some type
of an overlay to actually determine the proper configuration of the lakes.
Mr. Peek advised that the routine aerials are flown for the property

appraiser, however, they are not flown every year and the overlay could
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only be done if the sequence was such that they would fit the time frame
and if they were of sufficient scale to be able to use them to compare the
movement of a lake shoreline. He suggested that he didn't have a lot of
hope that they would be able to find something of sufficient scale in order
to make the comparison, however, he would investigate this matter.

Mr. Scofield asked what the Permit was that is constantly being
discussed. Mr. Moyer explained that the Developer of Georgetown had
petitioned the Board to make the amendments as outlined in the Exhibit and
at that time the Board was given a map and an opinion by the District's
Engineer that there would be no significant difference in terms of the
District's Water Management System in granting the Permit. In terms of
retention and restrictions that are imposed upon the District by the South
Florida Water Management District, making the modifications to the lakes
really doesn't change anything in terms of the permitting requirements of
the District. Mr. Moyer explained that the main problem arose because
no one picked up on the fact that the rear lot line would be half way in
the water. He agreed that some of Mr. Small's suggestions had merit and
could possibly be incorporated in the design review process.

Mr. Ward commented that a couple of months ago he had requested
that Agnoli, Barber & Brundage stake the easement lines on the Georgetown
side, however, he wasn't sure these stakes were still in place but the
stakes had shown where the District's Easement was located. He stated that
nothing was done to the other side of the lake as it had been assumed that
this was correct to begin with.

Mr. Small asked the Board to consider having the actual size and
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the shape of the lake and the cross section measured and established to see
whether they agreed with the permit. Mr. Scofield asked Mr. Peek how much
money the Board would be talking about. Mr. Peek replied he was not sure
but they were taking about a substantial sum. Mr. Small asked if a study
could be made as to what the District has now in the way of information and
some simple checks against this information be made and then require the
Developer to prove that what has been done is what is called for in the
permit. Mr. Peek responded that this is already what the Developer has
been asked to do but it only applied to the side of the lake they modified;
it would not tell the District if the shoreline and the top of bank near
Mr. Buck's home and Mr. Small's home is where it was originally supposed to
be.

In summary, Mr. Peek advised that he had asked Agnoli, Barber &
Brundage to furnish cross sections for various points along the lake so the
District was satisfied that they had demonstrated compliance with the
permit. Mr. Hake suggested that it would be a good idea for communication
to take place with Mr. Peek and Agnoli, Barber & Brundage so that when
their survey crew was on site, Mr. Small and Mr. Metzger would have the
opportunity to go out and see what they were doing.

Mr. Metzger commented that all of the other lakes in Pelican Bay
are beautiful lakes and the Georgetown Lake is the "crudiest" lake in
Pelican Bay. Mr. Hake explained that the reason for this is that Mr.
Metzger's and Mr, Small's concerns are holding up deliverance of the lake
to the District so the District can maintain the lake in the same standards

as the others. Mr. Scofield also suggested that there is still a lot of
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construction around the lake and this doesn't help the quality of the lake.

Mr. Peek stated that WMBS&P is not the Engineers for Georgetown
and Agnoli, Barber & Brundage has no responsibility to get his approval to
go out to Georgetown and work nor to check in with him when they are going
out there to work. He did not want the Board to think that he would be
able to tell someone when Agnoli, Barber & Brundage was out there working,
because he would not be able to do so.

Mr. Scofield was of the opinion that since the District has not
yet accepted the lakes he did not feel it was the District's responsibility
to survey everything. Mr. Hake commented that it could be the District's
responsibility to pass on to the Georgetown Association that is was their
responsibility to look 1into this matter and asked where the District
legally stood on this matter. Mr., McMackin advised that the District's
Agreement is with Mr. Rubinton and Naples Financial Services; that Naples
Financial Services posted the $10,000 Bond. He suggested that Naples
Financial Services seem to be very cooperative and desire that this matter
be taken care of and suggested that if Naples Financial Services was
brought into this matter they might be able to expedite cooperation among
the involved parties.

In conclusion, Mr. Scofield asked that Mr. Peek and District
staff continue to work on this matter and get the matter solved.

ATTORNEY'S REPORT

Opinion on the Commercial Conversion of Equivalent Residential Units
Per Acre

At this time, Mr. Joe McMackin recalled for the Board that he

had been asked at the previous meeting to review the position of the intent
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of the Board in reference to the commercial capacity charge when the Board
adopted a Resolution of September 1986 and by reference incorporated
Coopers & Lybrand Rate Study in the Resolution. (A copy of Mr. McMackin's
Legal Opinion is attached hereto and made an official part of these
Minutes). Mr. McMackin advised that he had researched the history by
speaking with various people involved at the time and it appeared that the
District thought it would be appropriate to Took into their rates in
reference to the bond issues to see if the District's rates were rational
in regard to the District debt service and the services being provided to
the Community. He commented that the firm of Coopers & Lybrand was
selected to prepare a Rate Study and this Rate Study was completed in
September 1986 and at the September meeting a Resolution was adopted which
incorporated the recommendations of Coopers & Lybrand, which appear on
Pages 6 & 7 of the Rate Study, as the new rate structure. He explained
that in a footnote to the Resolution the Board also incorporated the entire
Rate Study into the Resolution and the problem arises specifically in that
the user charges outlined on Page 6 of the Rate Study do not include a line
item for commercial charges; however, a 1ine item for commercial charges is
included under the connection fees. He advised that he interviewed Mr.
Paul Cumiskey of Coopers & Lybrand, the Accountant who drafted the Rate
Study. He stated that after Mr. Cumiskey consulted his notes he indicated
that, "in hind sight the density ratio should have been made more clear, it
was assumed that 5.75 was the correct multiple for the monthly capacity fee
but a clear statement to that effect was not made." He stated that Coopers

& Lybrand had developed the 5.75 figure before the Report date and that
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Coopers & Lybrand intended it to apply for commercial user charges, but,
"we did not bring it out in the Report...". Mr. McMackin advised that the
5.75 figure comes up in connection fees and on Exhibit I which discusses
the buildout schedule but it is not clearly stated in the Rate Study and
the District's Resolution copies the recommended rate schedule and
incorporates by reference the rest of the Study. Thus, there 1is a
legislative enactment which is unclear as to the Board's intent. He
advised that usually to find the intent of a legislative enactment one goes
back to the reports of the legislative body itself in formulating its
Resolution or enactment and in this case this duty was assigned to Coopers
& Lybrand who indicated it was their intent to apply the 5.75 density
factor to the user rates. Thus, it was Mr. McMackin's finding, partially
in agreement with the Property Owner's Association, in that it was intended
and partially in disagreement in that he did not feel it was clearly
stated. Mr. McMackin's recommendation was that it was the Board's intent
and the Board would be within its rights to bill the commercial accounts
for the difference between the amount billed and collected during the
period October, 1986 to June, 1987 at the intended amount of 5.75 ERU per
commercial acre. Mr. McMackin also recommended that no penalties or
interest be imposed as the situation was such that they had no involvement
in this underbilling.

Mr. Holtan commented that Mr. McMackin's legal opinion, dated
March 15, 1988 is a very well written legal opinion and commended Mr.
McMackin.

At this time Mr. Scofield called for a motion. Mr. Holtan moved,
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seconded by Mr. Hake and approved unanimously that the Board follow Mr.
McMackin's advice and District staff be instructed to bill the commercial
accounts for the difference between the amount billed and the amount
collected during the prior October, 1986 to June, 1987 at the intended
amount of 5.75 ERU's per commercial acres and the commercial accounts have
up to sixty days in which to pay the bill and that each commercial account
receive a copy of Mr. McMackin's legal opinion on this matter.

Mr. Portman commented, "it is a shame that the Property Owner's
Association had to divert their attention to other matters as repeatedly
and insistently as they did, but the matter is over and lets move forward".
REQUEST BY PELICAN BAY PROPERTY OWNER'S ASSOCIATION, INC. TO ADDRESS THE

BOARD REGARDING VARIOQUS TSSUES CONTAINED IN THEIR LETTERS OF FEBRUARY 12,
1988 and MARCH 3, 1988

Mr. Portman stated that, "the second paragraph under Item 1 of
his letter of February 12, 1988 also concerns billing errors and that these
are substantial billing errors not only last year where the PBPOA feels
that the Coopers & Lybrand billing rate for irrigation water was not used".
The allegation read as follows: "Golf course irrigation water was billed
on the basis of the water flowing from the wellfield to the lake and not
the total gallonage used. You were given a copy of our 4/13/87 letter
which estimated the undercharge to be about $3,637.92 for the period ending
2/15/87 which was the fourth month of the incorrect volume being used. We
do not know how Tong these underbillings continued. We also reported that
the meter showing the flow from the lake to the golf irrigation system
shows the same gallonage reading of 160958000 in the District's meter books

for the reading 11/16/87, 12/15/87 and 1/15/88." Mr. Portman asked the
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Board's pleasure in addressing his concerns one at a time or whether he
should go through the whole letter and then back. Mr. Scofield suggested
that the Golf Course Irrigation matter be discussed now and in regard to
the rest of the items he would be happy to meet with him at a later date to
discuss these issues. Mr. Portman stated he would be delighted to.

Mr. Moyer explained that the first portion of Mr. Portman's
allegation on the Golf Course underbilling concerns billings prior to the
time the Board implemented the irrigation rates, at which time the District
was operating under an Agreement with WCN for the use of the wastewater
effluent and in the billing the District abided by the terms of this
Agreement. Following this, the Rate Study Committee negotiated a change in
this Agreement with WCN in which they would be billed for all irrigation
water. Mr. Portman commented that we are dealing with the application of
rates as set forth in the Coopers & Lybrand Study which was adopted by the
Board in September 1986 in its entirety and this set forth one rate for
irrigation water to the Golf Course. Subsequently, irrigation rates were
changed and this was a modification which took place in May 1987 but he was
addressing what occurred beginning October 15, 1986 when the rates went
into effect. He stated, "there is a rate given for irrigation water and he
is not sure, that it's a legal question, but he guessed that if the
District has an Agreement that says one thing and then the Board adopts a
Resolution that says irrigation is to be a certain dollars or cents per
gallon, he is not quite sure as he is not a lawyer and didn't know which
applies but he would think maybe if the Board adopted rates he thought

within the Board's purvey is to set the rates and the Coopers & Lybrand
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Study is pretty clear on that matter that it is gallons of irrigation water
used and its irrigation water that flows to the Golf Course". Mr. Moyer
advised that the District had an Agreement in force with WCN and if the
Board desired to tell him that he did not have to pay any attention to any
Agreement the District has with anybody, so be it. Mr. Ward advised that
this issue was fully discussed during the Rate Study Committee meetings and
Mr. Poftman was talking about implementing a rate for all of the users,
including the Golf Course, that was the same and this issue was discussed
during the last Fiscal Year and through Agreements with WCN and the Rate
Study Committee they addressed the issue and an Agreement was reached.
This Agreement was culminated in September 1987 with adoption of the most
recent rates in effect and this is when the District changed over and began
billing the Golf Course for the irrigation water instead of just the
wastewater effluent.

Mr. Hake advised Mr. Dunwiddie that if he recalled correctly the
increased rates of irrigation being the same price for everyone and the new
Agreement with WCN took place simultaneously and thus the new rates would
be instigated in accordance with the instigation of the new rates and not
prior to that. Mr. Dunwiddie suggested that there was no use arguing over
this matter because presumably there was a set of Minutes from the Rate
Study Committee meetings and tapes and the Minutes should clarify this
issue if they were properly drawn up. However, his recollection was that
the Committee did agree that WCN would be charged the same rate as opposed
to a lower rate but he recalled that the first Coopers & Lybrand Report

outlined a different rate for the Golf Course but the rate was to be
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charged for all the water that the Golf Course used. Mr. Hake suggested
that this matter be researched. Mr. Moyer advised that the first two
meetings of the Rate Study Committee were spent negotiating the new
Agreement with WCN. Mr. Hake commented that what Mr. Dunwiddie was saying
was that the first interim Agreement was supposed to have created the
change, however, Mr., Hake did not recall this.

Mr. Scofield directed staff to research this matter and to give
the Board as well as Mr. Portman and Mr. Dunwiddie a copy of the findings.
Mr. Portman stated, "that this was really a question of policy; that the
Board had adopted a policy these are the rates and any administrative
change from that as a matter of policy of only charging for part of the
water that is used is a policy decision which he did not think the Board
has given those prerogatives to the Management",

Mr. Portman stated that the second part of his allegation was
that, "although he has called to the attention of District staff the
non-functioning of the Golf Course meter, the same readings for three
months in a row, that these are substantial gallonages, this also occurred
during time they were dumping water from the lake and he was sure there
were difficulties in ascertaining what the proper credit should be but he
thought this matter might also be researched and referred to the Board for
a final decision as to what real usage of the water should be for the
entire period". He stated that, "this same meter is referred to in his
letter of April 13, 1987 as being a malfunctioning blue meter and it was
malfunctioning for a year after that and he now understands it has been

replaced and he didn't know at whose expense or what cost but he suspected
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the meter was not inexpensive".

Mr. Ward responded that in September of 1987 when the new rate
structure was adopted and as part of the adoption of this rate, the
District was to charge the Golf Course for irrigation water. It was also
decided at this meeting that the District would take over the electric
bills for the Golf Course Pumping station that was associated with this
rate. In January 1988, the District finally reached an agreement on the
Lease and the Bill of Sale with WCN and at that time Florida Power & Light
was contacted and told to turn over the electric service for this pumping
station to the District. He advised the Board that early in January copies
of the electric bills were received from WCN and copies of the Golf Course
meter records were compiled to show the usage for this period of time. He
explained that on the February 15, 1988 billing the Golf Course was billed
for the irrigation water used from September 15, 1987 through January 15,
1988, less the Florida Power & Light bills for this period. He further
advised that WCN was given a credit on this bill because during December
the Golf Course was requested to put out irrigation water in excess of what
they actually needed to use as the result of the District's overflow
problem and, thus, the Golf Course did receive a certain amount of credit
for the water used during this time.

Mr. Scofield stated that he didn't feel the Board should sit and
argue about this rate. Mr. Portman asked who would take a look at the rate
and whether Counsel was going to check out this rate. Mr, Scofield replied
in the affirmative. Ms. MacAlister suggested that staff rather than Counsel

review the minutes and tapes of the Rate Study Committee meetings and
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report back to the Board. Mr. Portman stated that he would contact Mr.
Scofield to set up an early appointment with him on the matter of
Management and Board controls and delay the rest of his allegations until
the next meeting. He suggested that the Board might well consider
initiating the things that he has twice previously publicly recommended
regarding giving them the data that he would want if he was running a $4.5
million dollar business. He would want some data on revenues that he was
not getting, he would want some data on expenses as they are incurred and
revenues as they are incurred on a quarter of a million dollars that the
Board is not receiving anything on for periods of twenty two months and he
did not feel this was proper stewardship. Mr. Scofield stated that he
briefly looked into this matter and it would cost the District between
$4,000-$5,000 to modify the computer and District management did not feel
it was necessary. Mr. Portman suggested it might cost $20.00 per month to
put the record on paper about the Street Lighting District. He stated he
didn't know how many checks were written a month because there was no
record on it. He stated that there is no reporting to the Board and the
Board does not hold the Management responsible to account for the $200,000
a year that is spent and he felt this was a vital matter. He thought the
Board should be made aware of the receipts that flow into the District and

the ways that their disbursements go as well as the rules and regulations

regarding purchasing and disbursements.
Mr. Moyer stated that Mr. Portman was raising an issue by

innuendo on purchasing and everything the District purchases is done
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according to Florida Statute. He didn't feel he needed to reiterate this
jssue, however, for the record he was not going to let the innuendos stand.
He stated that if the Board desired financial statements on the street
lighting system this could be accomplished; that this is not an issue that
needed to be debated that if the Board directed Management do pertorm this
task it would be done. He explained that the money spent by the District
is approved by the Board; it is in the Reports or Contracts and advised
that the District does not write checks on its own without the Board's
knowledge.

Mr. Scofield thanked Mr. Portman and advised that the Board
proceed with the next Agenda Item.

ENGINEER'S REPORT

Mr. Peek had nothing to report at this time.
MANAGER'S REPORT

Street Lighting Update

Mr. Ward advised that sixteen street lighting poles had arrived
from Sterner and District staff is currently seeking prices for the
retrofitting of the poles with the old Tuminaires and assuming that the
numbers are okay, staff would proceed with the installation of the poles.
Mr. Hake asked what approval staff needed. Mr. Ward advised that the
preliminary numbers were that it will cost about $200.00 per pole for
retrofitting and if the Board is in agreement that they want the poles
installed, he will proceed as quickly as possible on this matter. Mr.
Scofield instructed the District's Engineers to design the installation

so the same problem does not occur.
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Mr. Hake asked Mr. Ward when he expected to install the lights.
Mr. Ward replied that as soon as the information on the installation was
received from WMBS&P. Mr. Hake suggested that the poles could be put up on
the four bolts that were already there. Mr. Peek suggested that the
concern was that the bases might be too lTow. Mr. Hake suggested that this
matter could be solved after the poles were put up. Mr. Ward commented
that he thought it was a concern of the Board that the poles be installed
properly, however, if it was the Board's desire to proceed, he would
certainly do this. Mr. Hake stated that if there was a two or three week
delay in resodding and relandscaping the area around the poles it wouldn't
deteriorate the poles in two or three weeks. Mr. Ward concluded by
commenting the poles would be installed as soon as it could get done.

WWTP - Update on Noise Problem with Rotor Motors

Mr. Ward advised that staff had been able to obtain some
information from acoustical suppliers and a supplier had recently met with
staff and advised that it should cost under $1,000 for the installation of
the necessary acoustical material and it could be installed on the existing
system. The supplier advised that this should bring the noise level down
to a reasonable level. Mr. Ward suggested that in a week or two the noise
Tevel should be Tower and asked if anyone received any complaints regarding
the noise level after a two week period to let him know and he would see
what could be done.

CONFIRMATION OF INVOICES

Water/Sewer Operating Summary and Invoices For February 1988 - Approved As
Presented

Mr. Holtan asked why the Invoice Recap showed only $9,149.48 had
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been paid on the Consent Order to D.E.R. and asked where the other $10,000
was shown. Mr. Ward replied that the additional money was incorporated
through a Change Order to Metro's Contract and the $9,149.48 was the
District's portion of the expense.

At this time, Ms. MacAlister moved, seconded by Mr. Hake and
carried unanimously, that the Water/Sewer Operating Summary and Invoices
for February 1988, be approved as presented.

Water Management Operating Summary and Invoices For February 1988 -
Approved As Presented

At this time, Mr. Holtan moved, seconded by Ms. MacAlister and
carried unanimously, that the Water Management Operating Summary and
Invoices for February 1988, be approved as presented.

CONFIRMATION OF REQUISITIONS

At this time the following Certificates Of Payment were presented

for approval by the Board:

CERTIFICATE NO. CONTRACTOR AMOUNT

1985 Bond Proceeds No. 163 Wilson, Miller, Barton, et. al $ 657.60

Convert Irrigation
Tank To Potable Tank

1985 Bond Proceeds No. 164 Fischer Scientific 1,884.00
Laboratory Equipment

1985 Bond Proceeds No. 165 Wilson, Miller, Barton, et. al 2,046.05
Update Master Utility
Plan

1985 Bond Proceeds No. 166 Wilson, Miller, Barton, et. al 12,487.05

Utility Site Improve-
ments & Instrumentation

1985 Bond Proceeds No. 167 Wilson, Miller, Barton, et. al 956.85

Utility Site Land-
scaping Revisions

1985 Bond Proceeds No. 168 Wilson, Miller, Barton, et. al 554.75
Utility Site Paving

West Blvd. St. Lights No. 4 Bay Electric 5,046.80

Bay Colony Shores No. 1 Wilson, Miller, Barton, et. al 129.00
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CERTIFICATE NO. CONTRACTOR AMOUNT

Oakmont, Phase II, No. 4 Wilson, Miller, Barton, et. al 852.00
Unit VII, Design
Contract D-25
Northwest Fill Area No. 3 Wilson, Miller, Barton, et. al 671.75
Design
TOTAL AMOUNT ALL INVOICES $ 25,285.85
Mr. Hake asked why the Fischer Scientific invoices were being
paid out of the bond funds instead of the operating account. Mr. Ward
replied that these invoices were for equipment to be used on the Wastewater
Treatment Plant. Mr. Portman offered that last month there was another
requisition for Fischer Scientific and the total of the Fischer Scientific
invoices so far was $5,700. He asked what the State 1imit was before the
District needed to solicit bids. Mr. Ward replied that the Timit in the
Act is $5,000, subject to bidding. Mr. Portman stated that the Fischer
Scientific invoices all come in and were apparently ordered out of a book
with catalogue numbers as standard items. Mr., Ward replied that the State
of Florida has a State Contract whereby they go through the bidding
procedures each year and the prices from Fischer Scientific were State bid
prices. As Mr. Portman understood it the effluent water requirements today
are exactly the same as the effluent requirements from the old plant. Mr.
Ward replied that they are not the same. Mr. Portman suggested then that
D.E.R. was wrong because they had told him that the requirements were the
same. Mr. Ward replied that D.E.R. was then wrong.
Following presentation of the Certificates of Payment, Ms.

MacAlister moved, seconded by Mr. Hake and unanimously approved, the

Certificates of Payment, as presented.
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SUPERVISOR'S REQUESTS

D.E.R. Consent Order

Mr. Holtan advised that this item concerned the various D.E.R.
papers which appeared in the Agenda package. At this time, he asked the
other Supervisors if they had any comments on this matter.

Mr. Scofield remarked that he has had the pleasure of dealing
with D.E.R., D.N.R., etc. for forty years and these agencies are run by
young men fresh out of college with a Tot of book knowledge and very little
practical experience. He commented for the past seven years the District
has been running the effluent over the dam at the Lagoon and D.E.R. has
known about this and has never raised any objection; then all of a sudden
Mr. Frederick Hardt sends five letters to D.E.R. and Mr. Portman calls them
and Mr. Scofield suggested that when you call a young college graduate
regarding the odor at the sewer plant he is then under an obligation to
look around and in doing so decided to cite the overflow that hadn't been
reported. He suggested that all the letters and calls to D.E.R. had
brought this to a head. Mr. Scofield did admit that he felt District staff
should have given the Board some type of a warning, but if one looked at
the report, with one exception it was all minor potential for harm.

Mr. Holtan advised that he had met with Mr. Phillip Edwards, the
head man in Fort Myers, who has been with D.E.R. for twenty seven years and
Mr. Edwards advised him that if District staff had gone to them and
requested help they would have gotten it immediately and they would have
received permission to Tet the water go until something could be done and

stated that apparently no one talked to D.E.R. about this matter. Mr.
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Moyer explained that District staff had every right to believe that what
was being done in terms of discharging was permitted and known by D.E.R. so
it wasn't a matter of District staff asking D.E.R. for something and quite
frankly staff thought the District already had received D.E.R.'s
permission. Mr. Ward also advised that in his meetings with D.E.R. he had
talked at great length about the overflow issue and had asked for leniency,
however, at these meetings D.E.R. was very adamant about not permitting the
overflow at all and talked about such things of getting tanker trucks in to
remove the effluent, etc. He advised that staff and the Engineers tried
very hard to work with D.E.R. and they had never once gotten the impression
or opinion that D.E.R. would consent to the overflow. Mr. Holtan asked why
the Board never heard anything about the original $4,000 fine that was
going to be assessed. Mr. Ward replied that the Board was advised long
before the Consent Order was issued. He explained that what had happened
was that there was ongoing negotiations with D.E.R. on this issue and the
timing of the Consent Order was that it came down the middle part of
November and the District was still having problems with the Wastewater
Treatment Plant. He further advised staff was still having conversations
with D.E.R. the later part of November and the early part of December
concerning the whole issue and he was well aware that until the new plant
came on line there was nothing the District could do about the overflow.
Mr. Moyer recalled that the first time staff felt that there was a
possibility that D.E.R. would take enforcement action on the overflow, the
Board was informed.

Mr. Scofield asked whether Mr., Edwards had ever been to the site.
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Mr. Ward replied that Mr. Edwards is extremely familiar with Pelican Bay
and has been down here on many occasions. Mr. Scofield asked who Mr.
McMullin was, the gentleman who had written the report. Mr. Ward replied
that he is an inspector with D.E.R. It was Mr. Holtan's opinion that he
felt the Board had been neglected.

Mr. Scofield stated that the Board and the administration built
the dam at the spillway so the Lagoon would not overflow but quite frankly
they as Supervisors were guilty in not getting the new sewer plant underway
about six months ahead of when they did and it was his opinion they tried
to get through the one season where the plant was being overcrowded and
thus these problems were incurred. He suggested that if the plant had come
on line six months before it had many of these problems could have been
eliminated.

Mr. Portman stated that he also had a copy of the Reports from
D.E.R. and he was sympathetic of the problems of dealing with D.E.R. but
what is being talked about is property owner's money and the impact of
$9,000 on the sewer rates is about $.04 a thousand so he thought it was
incumbent to see what could be done to see that these expensive occurrences
do not reoccur. He stated, "the record seems to point out something
different than he has heard because he sees that there were a number of
occasions when there were no hurricanes and there were no broken lines and
that there 1is a Tletter on May 26th requesting discharge be stopped
immediately and meet in D.E.R.'s office; that there was a letter that
discharge be eliminated and D.E.R. must be notified if the plant was unable

to meet the permit Timitations on June 9th; on June 16th there is a Consent
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Order in the settlement in the amount of $8,640 which he did not remember
seeing in the Minutes and this Board is being reported to them and the
Report goes on to a series of additional things and then you get a proposed
settlement for $4,320.00 on September 9th and certainly it would be
apparent to almost anyone that something is going wrong and we're talking
about reducing the Consent Order from $8,630 down to $4,320.00 it would
seem to him that yes Management came before the Board in December and
reported that they were having some problems with D.E.R. and it would be a
substantial penalty and that it would be in the $20,000's and Mr. Dunwiddie
asked $20,000's what and the response was they thought it would be around
$25,000". He stated, "we don't have a case here where the settlement has
been reduced from $25,000 to $19,000 as they had been told in the public
meetings but rather a case where there were violations which were never
reported to the Board and he thinks they should have been". He thought,
"the Board should insist upon this sort of thing coming before them and the
fact that there was a revised Consent Order suggested for over $8,000 and a
proposed settlement of $4,320.00 back on September 9th and then it
continued on". He stated that the other part of the issue is not even the
overflowing but the District is also the possessor of a permit to construct
the one million gallon a day plant and one of the terms and conditions of
the permit is that you must notify D.E.R. before it goes into operation and
this is a simple notification and D.E.R. gets pretty sensitive about that
and have good reason to be. Mr. Scofield commented that this was a "Catch
22" situation; either the water overflowed the Lagoon or you turned on the

new plant and these were the two choices. Mr. Portman stated that there
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were other choices; that the D.E.R. Engineer told him that in Cape Coral
until they could handle the effluent that they trucked it away and this was
done on a regular basis and this would have been one of the options that
D.E.R. would have suggested. Mr. Moyer advised that if the effluent was
trucked away, the amount of money involved would have been astronomical.
Mr. Portman advised Mr. Moyer to tell the Board before these things happen
not afterwards. Mr. Moyer advised Mr. Portman that his job was to run the
District between the meetings on a day-to-day basis; that this was not
management by consent and he believed staff does a good job of keeping the
Board informed of what happens on the major issues, however, if the Board
wants to be called at midnight when Mr, Petty has a sewer problem this
could be done.

Mr. Hake asked what was happening with the incorporation of all
of Pelican Bay into the Street Lighting District. Mr. Ward replied that
the petition went to the County and is scheduled for County Commission
consideration on March 29, 1988,

Mr. Claire Hanson, a PBID resident, stated that he realized that
the Board works very hard and this was the first meeting he has attended.
He commented that he also has been a part of some public organizations
which also have management and he could tell the Board that if he sat on
the Board that the management of this District would have a far different
attitude toward informing the Board if what he heard that went on today
actually took place. He stated that the Board is going to go out and
refinance a $10,000,000 bond issue and he was not convinced that the Board

and District management had the expertise to sit down and negotiate with an
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underwriter in terms of the maturities, the language of the documents or
anything else. He suggested that the Board and Management might have the
expertise and they could go right ahead with their opinions but this was
not the way to "run a battleship”. Mr. Holtan suggested that this is
exactly what he has been saying all along and he doesn't know anything
about the matter of refunding and couldn't see anyone around here who knew
anything about it. Mr. Moyer advised that he didn't remember debating
whether the Board needed a financial adviser or not and he was not going to
be presumptuous enough to play this role for the District that
unfortunately he plays too many roles for the District to save the
taxpayers money. He stated that he does not need to do this. He advised
Mr. Hanson that he has done twelve bond issues over $100,000,000 and has
read and prepared numerous bond documents and he had a pretty good handle
on how to put these bond issues together. He stated he has no problem
bringing a financial advisor into this scenario and has never recommended
to the Board anything in terms of selling bonds at what rates and what
maturities but he knew what was going on; that you don't need to be a
financial advisor to know what is going on. He stated that he would
express his opinion if he thought the District was going in the wrong
direction that that is what is being paid for and he plans to continue to
do this. In terms of the day to day operations of the District, he would
do whatever the Board desires and if they desire to be involved in the day
to day operations so be it; it could be accomplished. Mr. Scofield added
that he knew nothing about bond issues but he has a very capable advisor

who knows a lot about them and he submitted all this to him and he gave him
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the parameters of what was good and what was bad and he would put him over
and above any financial advisor he has ever seen. Thus, he suggested to
Mr. Hanson that the Board was not "shooting blind". Mr. Hanson advised
that the Board still needed someone and frankly the Board ought to retain
an advisor to help negotiate with the Underwriter; that you can't have all
the eXpertise sitting on one side of the table. He stated he was not
talking about documents; he was talking about knowledge of the market and
somewhere along the line the Board had to make a determination whether the
District is going to go to the market and sell, based upon a rate of 7.3%
or whether they are going to hold off. He suggested that the Underwriter
wants to go to market because he gets a fee and it may not be the opportune
time.

Mr. Moyer advised that District staff was in receipt of a letter
from Collier County in which they requested that the District start talking
to them about the Regional Wastewater System and advised that staff would
pursue these discussions.

ADJOURNMENT
There being no further business to come before the Board, the

meeting was adjourned. Time: 6:50 P.M.

%%%z/

MR. MILES B. SCOFIELD
PRESIDENT
PELICAN BAY IMPROVEME T DISTRICT
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PELICAN BAY IMPROVEMENT DISTRICT

PAYEE

Advanced Products &
Systems

Allied Crane Service

Alpha Chemical

AW.W.A.

B-B Builders

B & H Sales

B & H Sales

Barney's Pumps, Inc.

Bob Dean Supply, Inc.

City of Naples

Coast Pump & Supply

Coral Springs Improvement
District

Coral Springs Improvement
District

Department of Environ-
mental Regulation

Federal Express Corp.

Ferguson Underground

Fischer & Porter

Fisher Scientific

Florida Power & Light

Golden Gate Rent A1l

Gulf 0il1 Corporation

Gulf Shore Associates

Hake, James D.

J.N. Environmental

Mack Industries, Inc.
Manatron, Inc.
Montedoro-Whitney
Montedoro-Whitney
Naples Armature Works
Naples Daily News
PB&S Chemical

Petty, John

Pine Ridge Rental Center
Robbins Telephone
Answering Service
Sears, Roebuck & Co.

WATER/SEWER INVOICES
FEBRUARY 1988

DESCRIPTION
Chemicals

Crane Rental

Janitorial Supplies

Research Manuals

R.0. Plant Supplies

Meter Supplies

Meters

Purchase 1/2 H.P. Pump - HSP

R.0. Plant Supplies

Water Service 01/04/88 - 02/01/88

Irrigation Supplies

W/S Portion February Health & Dental
Insurance

December Office Services & Utility
Billing Postage

Settlement of Consent Order

W/S Portion January Courier Service

Irrigation Supplies

Repair Flowmeters

Laboratory Supplies

W/S Portion January Electric

Rent Pressure Washer & Saw

Fuel

March Rent & Maintenance

Reimbursement for Photo Development -
Utility Site Photographs

January W/W Analyses & Fourth Quarter
Groundwater Monitoring Analyses

W.W.T.P. Supplies

Computer Program

Rent Velocity Meter

Velocity Meter

Repair Potable Pump #7 - HSP Building

Legal Advertising

Chlorine

Reimbursement for Travel & R.0. Plant
Expenditures

Rent Equipment

W/S Portion February Answering Service -

R.0. Plant
Office Supplies
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AMOUNT

$ 1,570.

280.
795.
59.
872.
13.
2,798.
366.
369.
14,864.
766.
964.

165.
9,149,

101.
2,523.
1,955,

108.
8,673.

303.

11.

842.

74.

908.

514.
1,001,
425.
2,727.
299.
47.
2,892.
191.

13.
34.

19.




PELICAN BAY IMPROVEMENT DISTRICT

PAYEE

Southwest Electric
Supply

Sunshine Ace Hardware

Taylor Rental Center

Tri-W Rental

U.S. Postmaster

Quarles & Brady

United Telephone

Weavers Office Supply

Weavers Office Supply

Westinghouse Communities
of Naples, Inc.

Wholesale Plumbing Supply

WATER/SEWER INVOICES
FEBRUARY 1988

(PAGE 2)

DESCRIPTION
Electrical Supplies

R.0. Plant Supplies

Rent Equipment

Rent Equipment

Postage Stamps

W/S Portion December Legal Fees

W/S Portion February Telephone

W/S Portion January Office Supplies
W/S Portion Computer Room Furniture
W/S Portion Reproduction Charges

Irrigation Supplies
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PELICAN BAY IMPROVEMENT DISTRICT
WATER MANAGEMENT INVOICES
FEBRUARY 1988

PAYEE DESCRIPTION AMOUNT
Coral Springs Improvement W/M Portion February Health & Dental $ 964.17
District Insurance
Coral Springs Improvement W/M Portion December Office Services 1,752.86
District & Lake Samples
Federal Express Corp. W/M Portion January & February Courier 101.39
Service
Florida Power & Light Crayton Road Sprinkler Clock 9.31
Gulf Shore Associates W/M Portion March Rent & Maintenance 842.97
Helena Chemical Co. Lake Maintenance Chemicals 9,055.00
Jacaranda Landscape January R-0-W Maintenance 15,631.01
Manatron, Inc. Computer Program 1,001.72
Naples Daily News Notice of Public Meeting 34.04
Naples Federal Savings January Meeting Room Rental 50.00
& Loan Association
PBID W/S Account R-0-W Maintenance 01/15/88 to 02/15/88 3,163.85
Quarles & Brady W/M Portion December Legal Services 847.05
Robbins Telephone W/M Portion February Answering Service - 34.95
Answering Service R.0. Plant
Sears, Roebuck & Co. W/M Portion Office Supplies 20.00
U.S. Postmaster Postage Stamps 110.00
United Telephone W/M Portion February Telephone 222.13
W.H. Turner January Consultation Services 300.00
Weavers Office Supply W/M Portion January Office Supplies 48.24
Weavers Office Supply W/M Portion Computer Room Furniture 603.75
Westinghouse Communities W/M Portion Reproduction Charges 38.93

0f Naples, Inc.
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CHARGES FOR SERVICES

Connection Fees
Meter Use Fees

USER REVENUE
Water

Sewer
Irrigation

TOTAL REVENUE

PROFESSIONAL FEES

Engineering
Legal
Audit
Trust

FISCAL YEAR
1988 BUDGET

$1,065,790
28,250

584,976
436,662
559,359

$2,695,037

$ 18,000
17,000

SYSTEM OPERATING EXPENSES

Office

Billing

Insurance

Payroll
Transportation

Water Quality
Repairs & Maintenance
Electric

Chemicals

City of Naples Water
Meters

Contingencies

TOTAL EXPENSES

PELICAN BAY IMPROVEMENT DISTRICT
WATER AND WASTEWATER OPERATING SUMMARY

FEBRUARY 1988

MONTH TO DATE

BUDGET

35,150
3,250

51,499
37,130
46,092

173,121

VARTANCE
FAVORABLE

ACTUAL (UNFAVORABLE)
256,440 221,290
1,000 ( 2,250)
43,887 ( 7,612)
33,197 ( 3,933)
46,692 600
381,216 208,095
488 12
847 53
6,000 0
478 22
3,303 685
93 103
0 0
9,781 1,231
12 710
908 577
12,911 (7,237)
8,674 2,212
4,463 487
14,865 9,333
2,798 (2,227)
9,149 (5,149)
74,770 812

YEAR TO DATE

VARIANCE
FAVORABLE
BUDGET ACTUAL (UNFAVORABLE)
561,170 443,750 (117,420)
18,750 5,250 ( 13,500)
230,139 205,985 ( 24,154)
172,496 160,005 ( 12,491)
219,182 216,158 ( 3,024)
1,201,737 1,031,148 (170,589)
6,000 5,755 245
4,400 4,358 42
8,500 8,500 0
500 478 22
12,940 14,127 ( 1,187)
980 510 470
37,512 37,512 0
60,566 56,895 3,671
3,610 563 3,047
7,425 2,014 5,411
40,370 40,191 179
49,288 50,443 ( 1,155)
21,824 16,192 5,632
88,816 58,745 30,071
2,855 5,634 ( 2,779)
10,668 9,149 1,519
356,254 311,066 45,188




-GE4e-

PELICAN BAY IMPROVEMENT DISTRICT
WATER MANAGEMENT
OPERATING SUMMARY
FEBRUARY 1988

MONTH TO DATE YEAR TO DATE
FAVORABLE FAVORABLE
FISCAL YEAR (UNFAVORABLE) (UNFAVORABLE)
1988 BUDGET  BUDGET EXPENSES VARIANCE BUDGET EXPENSES VARIANCE
MEETING EXPENSE
Supervisors Fees $ 6,000 500 500 0 $2,500 2,500 0
Legal Notification 800 67 34 33 335 252 83
PROFESSIONAL FEES
Engineering 15,000 1,000 788 212 5,750 4,339 1,411
Legal 8,000 1,000 847 153 5,000 4,358 642
Audit 8,500 6,000 6,000 0 8,500 8,500 0
Trust 1,500 1,500 1,546 ( 46) 1,500 1,546 ( 46)
SYSTEM OPERATING EXPENSE
Office 36,556 3,988 3,147 841 12,940 13,339 ( 399)
Payroll 143,158 11,012 9,881 1,131 60,566 52,884 7,682
Transportation 4,334 361 0 361 1,805 539 1,266
Lake Maintenance 35,802 2,984 9,055 (6,071) 14,920 18,816 (3,896)
Swale Maintenance 4,000 333 0 333 1,665 689 976
Water Quality 7,560 2,000 1,680 320 4,000 3,451 549
Insurance 14,303 0 0 0 13,592 13,592 0
Rights-0f-Way 259,113 21,593 15,631 5,962 107,965 85,463 22,502
Replanting Program 20,000 0 0 0 8,960 8,779 181
Water Connection 19,531 0 0 0 0 0 0
Water Use 11,099 925 3,173 (2,248) 4,625 9,399 (4,774)
Renewal & Replacement 6,000 500 0 500 2,500 0 2,500
Contingencies 12,000 1,000 0 1,000 5,000 0 5,000

TOTAL EXPENSES $ 613,256 54,763 52,282 2,481 262,123 228,446 33,677




Naples Resident Atorneys  The Four Hundred B Dffices in . '
Suite 301 Milwaukee and Madison, Wisconsin

F Joseph McMackin It 400 Fith Avenue South West Paim Boach and Naples, Florida

(. Holck Garver Naples, Florida 33940-6597

Mefinda Paniagua Riddle B13/262-5958

Leo J. Salvatori Talecopier 813/262-6539

Michae! J. Volpa

QMIMiBIZIdy March 15, 1988

The Honorable Board of Supervisors of the
Pelican Bay Improvement District

801 Laurel Oak Drive Suite 510

Naples, FL 33963

Dear Supervisors:

I have been instructed to research the allegation of billing
errors reported in the letter of February 12, 1988 from the
Pelican Bay Property Owners Association to Messrs Wood and Gustafson
of the accounting firm of Rogers, Wood, Hill & Gustafson. The
specific allegation is:

"In billing commercial accounts for the period 10-15-86

to 6-15-87 the District apparently used the Equivalent
Residential Unit at 3 per acre instead of the 5.75 which

the September, 1986 Coopers & Lybrand study seems to clearly

show. . . This resulted in very substantial under-billings
to the approximately four commercial accounts for seven
months."

In researching the matter, I have reviewed the following
Resolutions:

1) Resolution of the Board of Supervisors Pelican Bay Improvement
District dated the 24th day of September, 1986.

2) Resolution of the Board of Supervisors Pelican Bay Improvement
District dated the 20th day of May, 1987.

I have reviewed the Pelican Bay Improvement District Utility
Rate Study dated September, 1986 prepared by Coopers & Lybrand.

In addition I have interviewed Paul J. Cuminskey of Coopers
& Lybrand who prepared the Rate Study; James P. Ward, Assistant
District Manager; Ronald W. Gustafson, of the District's accounting
firm; Messrs. John J. Portman, J. F. Dunwiddie, representatives
of the Pelican Bay Property Owner's Association, and Supervisor
Ramer B. Holtan.

Conclusion

It was the intention of the drafters of the September 1986
Coopers & Lybrand Utility Rate Study (and therefore of the Board)
to fix the Monthly Capacity Fee for commercial property by multiplying
the density factor of 5.75 (equivalent residential units per
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commercial acre) times the monthly capacity fee for residential
units, however; through inadvertence on the part of Coopers

& Lybrand there was not a clear statement of that intent in

the Reporf submitted to and adopted by the Board on September
24, 1986.

Facts

The Minutes of the September 24, 1986 meeting of the Board
state:

"At this time, Mr. Butler moved, seconded by Ms. Moll and
approved unanimously, the Resolution adopting the schedule
of rates, fees and charges as outlined in the Rate Study
performed by Coopers & Lybrand, dated September, 1986,

and the rates, fees and charges to become effective October
15, 1986, and that the President and Secretary be authorized
to sign the Resolution.”

The applicable portions of the Resclution referred to in
the motion state:

IV. USER RATES & CHARGES (1)

. Minimum Monthly Commodity Fee
Capacity Charge Per 1,000 Gallons
Potable $ 7.38 $1.66
Wastewater 7.93 1.06
Irrigation 8.35 .31
Golf Course 770.00 .26

1) Incorporated by reference;
Coopers & Lybrand Rate Study dated September 17, 1986

2} Incorporated by reference;
The Planned Unit Development Ordinance of Pelican
Bay, PUD Cellier County Ordinance 77-18, as
amended, shall be used to define a "unit".

There is no reference in User Rates & Charges portion of
the Resolution to any commercial charge, however; Footnote 1)
incorporates the entire Coopers & Lybrand Study by reference
into the Resolution.

The recommendations of Coopers & Lybrand in the Rate Study
are contained in the "Recommend Rate Schedule" at page 6. The
applicable portion of which reads:

. RECOMMENDED RATE SCHEDULE
Based on the methodology described in the previous

section of this report, we propose the following utility
rates for the Pelican Bay Improvement District:
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Minimum Monthly Commodity Fee
Capacity Charge Per 1,000 Gallons
User Charges
Potable $ 7.38 $1.66
Wastewater 7.93 1.06
Irrigation 8.35 .31
Golf Course 770.00 .26

As in-the Resolution there is no reference to the appropriate
minimum monthly capacity charge for commercial property.

The concept employed in setting user charges is set forth
under "Rate Methodology" on page 5 of the Study, but again there
is no reference to the 5.75 ratio under the "User Charges" paragraph.

The only direct references to the density multiple of 5.75
are found in the paragraph on Connection Fees:

"The connection fee for commercial units is determined

by applying a density factor of 5.75 (equivalent residential
. units per commercial acre) to the connection fee calculated

for residential units. . ."

and in a footnote to Exhibit I YBuildout Schedule®:

"Commercial units are converted to equivalent residential
units by multiplying by density factor of 5.75 units/commercial
acre. Presently 24 commercial acres are being used. . ."

Although the density factor of 5.75 residential units per
commercial acre was developed in the Rate Study and clearly
incorporated in the Recommended Rate Schedule in the section
on Connection Fees it was not clearly set forth to establish
a commercial monthly capacity fee in the "User Charge" paragraph.

When I discussed the situation with Paul J. Cuminskey,
and after he had the opportunity to review his notes and memoranda,
he conceded that "in hind sight the density ratio should have
been made more clear, it was assumed that 5.75 was the correct
multiple for the monthly capacity fee but a clear statement
to that effect was not made." He stated that Coopers & Lybrand
had developed the 5.75 figure before the Report date and that
Coopers & Lybrand intended it to apply for commerxrcial user charges,
but, "We did not bring it out in the Report, it just was not
spelled out in the Report.™®
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RULES OF STATUTORY CONSTRUCTION

Because the Resolution adopts by incorporation the Rate
Study the deliberations and intentions of Coopers & Lybrand
in preparing the Rate Study may form the basis of the Board's
intent as memorialized in the September Resolution, and the
primary guide to any statutory interpretation is to determine
the purpose of the legislative bodyz. Most of the principles
for the construction of such resolutions are designed tgo subserve
one important object, to ascertain the legislative will”® and
to carry that intent into effect? to the fullest degree. To 5
this principle all rules of statutory construction are subordinate™.
The intent of %he Board is the pole star by which the courts
will be guided®, since it is the essence and vital force behind
the law. This intent must be given effect even if it may appear
to contradict the strict letter of the statute, and can be used
to complete omissions in the written statute.

Courts, however, in construing a statute cannot attribute
to the legislature an intent beyond that expressed. Any uncertainty
as to the legislative intent should be resolved by an interpretation
that best accords with the public benefit’. 1If the words of
a statute are sufficiently flexible to admit some other construction
that construction should be adopted which would effectuate the
legislative body's intention. For no interpretation should
be given that leads to a purpose not intended by the law makers.
The intent of the legislature may be shown by implications and
intendments as well as by expressed words. However, courts
may not by implication read into a statute that which is not
intended to be there or create an implication which the language
of the statute does not warrant. The courts will consider the
subiject regulated, the purpose to be accomplished, and the practical
operation and effect of the provisions involved.

When the meaning of a resolution is at all doubtful the
law favors a rational, sensible construction. Courts wish to
avoid an interpretation of a statue that would produce unreasonable
consequences.

Recommendation

The Board should instruct the District Manager to bill
the commercial accounts for the difference between the amount
billed and collected during the period October, 1986 to June,
1987 and the intended amount of 5.75 ERU per commercial acre
this will result in correcting the underbilling complained of
and interpreting the Resolution as to reflect the intent of
the Rate Study. I would not recommend assessing any penalty
or interest to the commercial accounts receiving a corrected
billing statement.
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The Board should consider a plan of action in the event any
commercial customers refuse to pay the additional charge.

1)

2)

3)

4)

Sincerely,

QUARLES & BRADY

oanen * adly

FOOTNOTES

I have not considered the related question as to whether

failure to comply with Section 44(6) of Chapter 74-462 nullifies
the entire Resolution of September 24, 1986 because I have

been advised that the prior District Counsel has reviewed

that issue and has opined to the Board that the omission

had no effect on the validity of the Resolution.

Tyson v. Lanier (1963,Fla) 156 So 24 833
Derin v. Hollywood (1976,Fla Adp D4) 351 So 24 1022

Jones v. Dexter (1859) 8 Fla 276 (ovrld on other grounds
Bushnell v Dennison, 13 Fla 77).

State v Atlantic C.L.R. Co. (1908) 56 Fla 617, 47 So 969.
Realty Bond & Share Co. v. Englar (1932) 104 Fla 329, 143

So. 152.

Heriot v. Pensacola (1933) 108 Fla 480, 146 So 5654 (superseded
by statute as stated in Boca Raton v Gidman (Fla) 440 So

24 1277).

Kozak v Ake (1941) 147 Fla 508, 3 So 24 120.

State v. Egan (1973, Fla) 287 So 24 1.

Larrabee v Capeletti Bros., Inc. (1963, Fla App D3) 158

So 2d 540.

Re Estate of Jeffcott (1966, Fla App D2) 186 So 24 80.

Rules for construing statutes were designed to ascertain

in doubtful cases what the legislative intent was in promulgating
the statute. Lanier v Bronson (1968, Fla App D4) 215 So

2d 776.

Van Pelt v Hilliard (1918) 75 Fla 792, 78 So 693.

American Bakeries Co. v. Haines City (1938) 131 Fla 790,
180 So 524.

Jackson v. Princeton Farms Corp. (1962, Fla) 140 So 24 570.
Department of Legal Affairs v Rogers (1976, Fla) 329 So

24 257.

Scenic Hills Utility Co. v Pensacola (1963, Fla app Dl)

156 So 24 874.
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5) American Bakeries Co. v. Haines City {(1938) 131 Fla 790,
180 sSo 524.

6) Florida State Racing Com. v McLaughlin (1958, Fla) 102 So
2d 574.
Deltona Corp. v. Florida Public Service Com. (1969, Fla)
220 So 24 905.

7) Sunshine State News Co. v. State (1960, Fla App D3) 121
So 24 705.
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